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- IN EFFECT IN JUNE 1967
PAY AND ALLOWANCES 37 §203

g 203. Rafea
{8} The rates of mosthly basle poy for memlers of the uniformed services
within each pay grads are fct forth in the fallawing tables:
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PL 90-207 LAWS OF S0TH CONG.—IST SESS.

-

ARMED FORCES—BASIC PAY
For Legislative History of Acl, see p. 3930

PUBLIC LAW 90-207; &1 STAT. 649

[H. B 33510]

AR Azt to Incresss the basie pay for mambers of the unifermed scrvices,
and for ather purpoeni.

Be it enacted by the Senate and Howse of Representatives of the Usited
Statez of Americe in Congress assembled, That:
Title 37, United States Code, is amended ag follows:
(1) Bection 203(a)™ is amended to rend as follows:
“(3) The rates of monthly basie pay for members of the uni-
formad services within each pay grade are set forth in the following
tables: .
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" 37 §203

- IN EFFECT IN JUNE 1967

PAY AND ALLOWANCES
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s = On Thursday 8th June, 1967, at approximately 1400 hours, nd.rhuﬂl -
of the Israal Jir Force atitackeld & veasol situated about 20 alles
Hershevast ol Zl-Arieh, and some 14 wiles off the shore of Bardewil.

About half an hour lotexr torpedo boats n'i‘.'. the Israel Favy attacked

the some- vesssl and strucc it with o torpeda. Socon, during the attack

by the terpedo 'E;nn_tn it tocasa cloar that tho vessol thought to be an ;
‘onemy £hip, was & vessol na.u-cd. “Liverty", of the United States Havy.
Tho attack was izmediately brolten-off, but most regrettadly, only after,
as transpired, loss of life and mutcrial damage had been caused.

.

2, In ordor to undorstand the chain of circumstances which load to
tids wlortunate ineddent, a number of the events wiich pracoded it must

e Taviewod.

e “he incldent ccourred ou the fourth day of the war. On that doy the
wwng of Gaza end El=Airish, ss well ae the araa extenddng % the Suss Canal
wald alieady in the hande of our foreoes. Althouph cur comsand of the alr

was absolute, our forces wero still condueting bastles in Sined and naval
Gporationis wera being carried cut om the day of tho inoident. In the

bours before noon, maval engopusents wore tudng place aleng the coast of the
.‘5-:'4:" M-ﬂ..*-.li’l'.i""

State and an anomy submavine “n;}‘lam oy who Naval Porcoes (m.iﬂ.-_..‘ihnm_.iu_.___'

mimﬂqn—ﬂrﬁmwtmma} .
e

e Bafore noon, betweon 1100 and 1209 hours, Navy H.Q. roceived roporte
"SuE TMR BApATeto sources, according o whieh El-Arish wos hoing shellod
from tha mm. Whereas on previcus duye unuun.gua were received about soa-

.

shellings widoh hed later been ITOVen orroliaous, tu Faval mpmmnmtiw

a% Adx Foroo H.Q. wao ordored 1o chock tho crodibility of thoe report. This

L]




=

officer ot in touch with Adr Force Operations Branch, and was told that
the source of the roport was the Air=Oround-Support Officer. Immediately
shereattor ho was informed by the Kaval representative at G.d.Q. that the
information about the sholling recoived by them criginated from tho
Jouthorn Cocmand. \ :

It iz also to be noted that the reports from Southern Command about
the shelling were also accospanied by the inforwation that two vessels hed

baen observed approaching the coast.

-

5

e

at Ashdod %o procecd in the direction of El-arish.

At 1205 hours an epdor wos given Lo three torpede boats of the Ei'u'ininn
lleporta about tha
snelling ecentinued to reach CO.H.Q./Uperaticns, and pressure was oxerted

on the Naval representative, om the lines that “the coast has béan shelled
The Haval representati

He was informed that

for hours, and you == the Navy == aro not reacting.”
contacted Kavy H.Q. and proposed an inmediato reaction.
torpedo boats had been sent Lo the spot Lo locste the target, and it had
also baoen agreed with the Waval reprosentative at Air Force H.Q. that as
soon &8 the torpedc boats located the target, airoraft would be dispatched.
in theo meantizme, the commander of the torpede boat division, who had already
been procecding in the direction ordered, was informed about the shelling of
the El-Arish coast and he was ordered to establish radio contact with the
alreraft &5 coon as they appeared over the target.

6.  According to the division log-boock, a targot Hanllncaﬂ;ud. at 13.41 hours
situabed at a distance of about 20 miles north of El=Arish. The divisisa
was ordered "to close in and identify the target”, and reported thet the
unid;;unt.:l..ﬂ-ud target vwao moving at o opeod of 30 kmots westwards — that is,
in the direction of Port Said.

L
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A few minutes later, the Division Cosmander reported that the target, mow

17 mdiles from nim, wes moving at & speed of ZB lknots, and since he ¢ould
not overtake 4%, ne regquested the dispateh of alreraft towards it. The
Jivisicn Comzander alse reported that the target had changed ite navigatlonal

dipection, as if atvempting to escapa.

7. A3 a result of the request of the kavy H.Q. through its representative =
with the Alr Force, aircraft were dispatched to the targst. The aireraft
sarrisd out a run over the ship in an aitempt to identify it. According
%o thelr statements, they were lociing for a flag, tut found nono; likewlse
no othoer identification ;ark was observed. 48 against this, it was
aestablished that the painting of the ship was grey. (tho colour of a warship),
and two puns were situsted in the bow. This was reported to H.Q. I
On the assumption that they were facing an cnemy target an order was
given to the alreraft Lo attack.. During the first stage of the attack the
alreralt strafed the ship with canncn and machine guns, and during the
second stage dropped bosbs on it, which caused fires, and sxzolte was seen
to rise from the ship.
The aireraft wers ordersd to leave the target, to allow the torpedo
voats, wiich hed meamdille drawn near, to engage in attack, but during the
last mun 4 lowflying aircraft observed the mariking "OPR = 5" on the hull

el tha ship,

8. Upon receipt of the information about the marking, so observed by the
pilote, an order wos transmitted to the torpeds boat division not to attack

the shdp, since ito identification might not be correct,

i

The Division Commander was ordered to approach the ship in order to W
ostablish visual contact and to identify it. The erder was oarried cut, and




the Commander reported that the ship appeared to be a morchant or supply

vissal. The Division Commander also signalled the ship and reoquested ite

identification, but the latter replied with a signal moaning "identify

yourseld first". Heanwhile, a book on the identification of Arab Navies -
e R S s, : =R ——rpt

was brought to ths Division Commander; on porusing it and making com ns

= : oot i i s
with the target secen by him, he came to the conclusion that he was

e

confronting an Sgyptian _5-';11';91}* ship by the name of "El-fasir", At the

samoe time the mer of another torpedo boat of tl't_n divieion informed
him, that he also had identified the ship as the Egrptian "El-Kasir®, and
than at 14.36 hours the Ddvision Commander suthorised the division to

avtack with torpedoes. ~nd in faot a torpedo was fired at the ship and
suruck it. Only av a later stage, when one of the torpedo boats approached
the ship from the other slde were tho maridngs "CTH - 5" noticed on 'J;hu‘]'nu_'l.,
and then the final oxder was given to braoak ﬂff.ti'l-ﬂ attack.

1 4t 15 {0 Do noted that throughout the contact no American or any other
:‘.‘..:;5 .-:ppcnrml on the ship, and it was only & helicopter, sent after the
attack in order %o ronder assistance = if necegpary == wnich noticed a small
~serdcan Flag flylag over the terget. At that stago the 1155;1 was finelly

identilicd as an sudio-surveillance ship of the U.B. Navy.

9. Althoupgh at no otage of the :i:hquiry wWas any evidence 'h_rpuaht. on the
rosulis of the attack, it is roascnabls to acsusa, in ﬂn;tﬁ';;thmﬁr as to
“lo nature of the nits, that loss of life, as well as material damage to the
sndp, wae ocususod. Nevertheless, sccording te the evidence presontéd e me,
the ship succeocded In loaving the area of the incident under its own power,

wWithout requiring the assistance offered.

10." I have oriefly desoribed the incident, in consemquence of waich &

pladint has been subiitted to mo by the Chief “lldtary Prosecutor, in




P

accordance with the instructions of the Military Mvwvocate General, to

kold & prelisdnary incuiry, since in his view offences had beon committed
which a military court is competont to try. But belore I deal with t.h-a-

seven counts of the pleint, I must briefly describe & mumber of facts

whnich help to explain the background of the plaint, and without Hﬁinh it cannot

be undorstood.

1l. On t..h.a doy of the incldont, at O04.l0 hours, an aircraft with a naval
ahsfi:ﬂmr oI Eualrﬁ., 6% OUT On an 2ir reconnalssance mission, and reported,
ak .';I;,r.:-;:rn:d.mn‘;nly 06,00 hours, the location of a ship 70 miles westward of
Tel Aviv. The ship was later ldeptified as & supply vessel of the American
Ravys. ‘At about 09.00 hours an Isreel airoraft flying over the sea, reported
twhat some 20 miles porth of El-Arish it had observed a warship which had
opencd fire on him when he tried to identify it. During the debriefing of
“he pllot at 09.40 hours, it appeared that the report about the firing was
u:iraun.da-:l_., and that the ship was “coloured grey, very bully and the bridge
asidships”,

A% 10,35 hours the Hawval Liaison Officor at the Air Force reported to
davy H.Q. that the ship about wideh ho had reported earlier in the morning
wos an electromagnetic sudio-survelllanes ship of the U.S. Navy, named -
Liberty, whose maridng was G.T.R. = 5. it the same time the Acting Chief of

Haval Operations was present &t Navy H.Q.

12. Upon receiving the information from the roconnaissance alroraft about
uhe location of the ship, as mentioned above, it was marked on the Combat
Information Centre Table at Novy H.Q. At fivst the object was marked in red,
mu.ni::.é an uwrddentified target; afterwards, when the ship wus identified as
a supply vessel of the American Hau;;, it was marked in groen, i.p. & neutral
shdp. At about 11.00 hours, afver tho Acting Chief of Naval Operations had
roceived the report, as above stated, from tho I..-inisnr. Officer at the Adr

Ferce, and had undorstosd, &5 ha testified, that it reforred to tho tarpot,




sha location of which was corvect ab 06.00 hours in the morning, he ordered
itg arasure Irom tho table, sinco he hed no information as %o its location
at the tima of the repori.

accordingly, it is clear that from the moment when reperts about the
shnl‘.ing.caf the coast of El-drish were received, and of the commencepent of
activity at Navy H.Q. in order to confront a presumed enomy, and until the
said incident with the ship “iiberty", the latter was oot to be found on the

Gozbat Information Cantre Table at Navy H.G.

13, Upen receipt of the reports about the shelling of the El-hirish Coast the
soting Cnlef of Naval Oporations oallod tho Hoad of the Naval Department to
the Comnand Byidpe, and the latter took over the command on the bridge,
ordered the dispateh of the torpedo boats and aireraft and thedlr attack on™
the target. .

At 14.20 hours 0.C. Navy arrived st the Command Bridge and it was he who
authorised the commander of tho torpede boat division to.attack. AL the first
stage of astivity, with the appearsnce of the Head of the Haval Department,
thors was prosent on the bridge the Acting Chief of Naval Operations (a duty
wiideh he tosk over at appra:im.ataly 10,30 hours). At & later stage the Chief
of haval Opervatlons returned vo the Command Bridge.

1. The subject matter of the first two counts of the plaint is the failure
to report the fact thai the Amerdecan ship "Liborty" was soen in the BoTAdng
nours of tho day of the ineident, sailing in ths vieinity of tho Israel
c0ash, under tho first count = to the Head of the Naval Departmont, and

under tho second ccunt - to Alr Force H.Q.
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According to the third count of the plalat “the exteat of the \'arund-'l::.'.
and aredibility of the reports on the shalling of El=-irish from the aaa, 4
wideh reached the Adr Forea the Sandor Naval ropresantative at the Alr
Forca, and the Weval mission ot G.H.Q., #ab 20t propesly invaaﬁgaﬁd..'

e fourth and fifh counts aro alternetive, and allege negligence,
in that an order to atiack & target thougnt o be an enemy target, vas
given without checicing its national identity and withoutv vaking into
aceount that the ship "Liberiy" was obsorved in the moming hours of that
day aa.ilin,lg'm tho vicindity of the lsrasl coast.

In the sixth'oount, the Chlef Military Frooecutor charges that the

. order of the Hoval ﬁnmn:an‘; ot to attack the ship, suspeated by the
divislon of bodng an anomy shdp, "for foar of axror and out of wicartainty
with rogord %o thoe truo identity of that ship", was not dslivered to ths
diviaiot.

Finglly, in the seventh count, the Chied Eilitary Prosecutor charges
what "alreralt of the Adr Force and terpedo boats attacked the American
chip "Liberty" on en unfounded gasumpiion = remalting from failura to
take reasonable stops properly to ostablish her "...ﬂmnt_\r'— that she was
an bgyptian warship®. ’ =

o eotablish the plaint, the Chiel Military Prosecufer called 34
witnosoes and aleo produced to me 14 varicus exidbdiis. In his final
subaission the Chdef Military Prosodutor argued that on the evidence,. the
eozaloslon of each of the offences, that appesr in the plafat, can be
attributed to verious cdlitary porscmnel, whom he indicated by naza,
althoush ‘the plaint ite0lf docs not momticn the socused (ses seotion
294{a) (2) of the ¥ilitory Justice Law, 1955).

]




15, In an ixterim decision dated Sth vuly, .'I_.'EFEmT, I held that "it
appears to ms, prims facie, that offencss of negligency may have been
comzitted by the Acting Chief of Kaval Cperations, becauss he did not
report to the ﬁﬂad of the Haval Department, that on the day of the
ineident the American ship "Libarty" was observed proceeding in the
vicinisy of and alomg tho Ioracl coast"; and "that he may have been
nq;liguqh in that after bedng inforsed that the targot, waich was
roportod to be allegedly shelling the El-Arish ccasis was marvked CTR =5,
ne did mot inform the Head of tho Naval Department and for tho 0,C. Navy, thal
a vossel with ldeatieal or similar mariking had eariier been identified."
Ao & pooult of this deoislon of mine, the Asting Chief of Naval
Operations appeared as accused and wa.;ra,prnmntnd by the Chief Military
Dofence Counsel. He called 3 witnesses, mude a stetement under dath ard

produced 5 exnibits,

16. Belore dealing with each count of the plaint, I must obsoxrve thab it
is cloar to ®me thatl It is not my funstion to ﬂEt‘:"i'-:.I..ﬂf.l y in any menoor
v-'-'.‘.;.tsnau'ar, whether the ship "Iiborty" asted pmpuﬂy at any stage prior to
“ne incident or during the incident itoolf. My task is to decide whethor [y
offence has been committod by any military porsonnel involved in thie
incldont, i.e. as is stated in scction 297 of the Hilitary Justice Law,
43533, "o decide whether or not thare is sufficient amount of prima facis
evidence o Justify the committsal of the accused for trial", At the pame
time sdnce the subject matter of the plaint before me are offences of
nagligence, I will be unable to dotermmine the reasenablensss of the

conduct of all those concorned in the matter without oxemining the conduct

ol the ship, against the backzround of the genaral situation na‘jl"ru
described ::; mo .




is stated, the Inoident ocourred in the midat of war, very close to

tha coast wiere bsttles were still yaging, and on the day of the incident —

-1 tho nours of the moming —— & submardne was sven sunk by the Israsl Navy,
it was proved to ms, beyond a shadow of coubt, that the ship was hit in an
area cescribed as “ithe naval battles arema" in the event of & clash betwoen
the navies of Israel and Egypt. Although, when hit, the ship was outside
serraiorial waters, it was testdlied vefore me that the urea was declared by
the E;ypt;an authorities as one dangerous -for shipping, & declaration which
prosunably raaancn all vessels to be found in the vicinity. Moreover, the
place of the incident dosg not serve as 4 recognized shipping lane. It was
explained to me, likewdse, that it is customary for warships te announce
taeir approach to the snorss of a foveign state, particularly in sensitive

Zor 18, wnich was not done in this case, ) =T

17, I shell now des) with the counts of the plaint.
ihe Iirst complaint by the Chiefl #ilitary prosecutor is against the |
aoting Chdel of Naval Opaerations, for not aaving drawn the attention of the _ﬁ
Head of the Naval Uepartuent to the fact that in the hours of the moming, :
tha sh “liharhy was sailing in the vielnity of the Israsl coast. This
ardsslon auuurr&d in two stages: tho first — prior to the attack of the
alreraft; the second — affer “he adirerafs reported the identification of the
marking on the hull of the saip.
in view of the evidence of the Fead of the Naval Lopartment before me,
winb ao did not jmow on the same doy of the presence of thae "Libarty" in
w00 area, I though at first that the dcting Chief of Naval Dparatiuna bad
Lo% acted as a reasonable officor should have acted, Dut during the

ovidence for the defence, the Officer of the Wateh ab Navy H.Q, testified

!, OF -
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thas in the course of the figat with tne submarine the Head of the Naval

Dopartaent was present on Lhe comuand bridpge. At the same Lo an
imarican supply ship wes merked in red on the Combat Information Centre
Table, and during & EaBenvary 111l in the fight, the 0.C. Bawvy, who was
divesting the fight incuired inke vhe dmport of the marcing, and ordered
it to be changed to green.

The Acting Chief of Naval Uperatlons testifiad that he was an eye-witness’
of the said event, and concluded therofrom that the Head of the Naval _'I.'.
Department kn;nw about the presenco of an Amerdican supply ghip in the area,
a8 hod already boen reporied im the hours of the morning. This asoumption
sacas Lo mo to Do ressanable in tho circumstances, and therafore I take
the view that no nogligence on his part has been proved, even prima facie,
is regards the second stage — that is, the failure to draw the attention
of the Head of the Naval Department to the fuct that the marking which the
pﬁatﬂ had reported as being on the mull of the ship, were similar to the
markings of ship *Liberty"™ = in =y considered opinion, there wis mo reason
for him to repeat this ipl.:-.‘wuairinn to tho Head of the Naval Departnent.

Witnesses related that the Naval Idaison Officer at the Adr Force passed

N
%

or' to the Naval Command Bridge the report on the marking and its similarity

+o that of the "Liberty", end the officer with wiom he spoke, repeated his
worda in a Mud-ﬁina, ..-:n as they were heard by all present on tho bridge,
inoluding the Head of the Naval Dopartzent and the Chief of Naval operaticns.
What reason, thercfore was thers to draw the attention to the Head of the

Navel Dopartmont to a fact which had been audibly announced by the said officexd
Foreover, as I have already pointed out, tho Asting Chief of Naval Operations .
had reasonably assumed that the fact of the presente of tho VIliberty" in the

area, was loown to all concerned.
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o ons present, indeed, hed connacted this report with the target
ttaokad, but I shall comsider this question when I deal with the

reasonablensss of the attack on the Sarget, in the glven eircumstances.

18. s to the second count the Chief Military Frosecutor argued that it was
the duty ol the Naval Liaison Officer at the Air Foroe to report to the Adr
force, whers he represented his service, the information about the presence

of the "Liberty" in the area, and not having dono so, was negligent in !

the discharge 1::-:'.' nis dut;;r..-
This arpument is unfpunded. Tha responsibility for the defence of the
whate oagainst Naval action rests solely with the kavy. It was made cleay
To me that in this instance the Alr Fores fulfilled merely an awdliary
dfunctlon, while the responsibility for identificstion and attaalk lay upon
the Wavy. ZEven though Air Force H.Q. gave the order to tho pilots to attack,
it was really an erder given by the Wavy, passed on through Alr Force HiR.,
and the responsibility for its issue falls upon whoever gave it in Navy H.Q.
The Haval Lialson Officer at the Adr Porce woll lmew that the report
o the "Liberty" was transmitted by him to Navy H.Q., and he was entitled to
assuna that whoever decided upon the attack bad done oo after taking the
above fact inte considerstion. What reason was there in feeding the Alr Forca

with infomsation  and censiderations which did not goncarn itT

i9. It appears te me that it would be proper at this stage to deal with the
sixth eount, in which tho Chief Military Prosecutor alloges that the Torpedo
Boat Division Comsandor wus not Proviced with the order of tha Naval
“opartent not to attack a shdp, suspooted by the former to be an eneny

vassol, Ior fear of error and uncertainty as to its true identity,

i =




In the operatisfiilog-book of the flag beat, carrying vhe Division
Cosmandar on board, it was rocorded that at approximately 14,20 hours an
opdey in the following terus was peceived from Naval Operations Brenchi:

Mig not atteck, It is possible £ the aireraft have not ldentified
gorrectly®. A similar eatry, meds st the swme time, is to be Ifound in the
mr-ui:’.aw.n: Haval Operations Branch, as an instruction tranamittud te tho
Division.

Wnen tho antry was produced 1'.:: the Uivision Commander, he claimed that
no such :.n:.':.u.;nr'-nwr reached him, the doputy coasiander of tho boat, through
whom contact between the Divislon Comuander and MHaval Operations Branch was
mointeined, tectilicd thet ho roceived the nmeseaze and pasced it on to the
Division Commander.

Although considerations of the credibility of witnesses ﬂha-ulii{‘;: part
ol my fumction, it oppears to mo that in the nomal course of events as
doseribed, the messape wus passed on in the borsal course of reporting to the
bridpe of the Division Commander. It is possible that the message escaped
the awareness of tho Divicion Commander in the heat of battle.

In any ovent, be t.ha; matter as it may, there is insufficient evidence
balors me, justilylng the coumdival for trial of any acoused person on these
grounds, and accordingly I so decide.
<Js The third count concomms, o5 has beon sald, the insufficient investigation
of tho varaoity :;.‘.' tho raport oo the shelling of El-Arish by tho Naval Iisisen
Ufficor at the Alr Torce, who wes ordered to do 80 by the Head of the Navel
Dopartaont,

it is not dispubed that tho Lisison Officer clarified with Ay Force
R, t.h:'.u source of the report concerning the shelling, and was told thab the
EoUrca u.f.' tho information wﬁ.s tha iu;ﬂmmﬂ-suppwt. Gfficer. -Inmmediately
thoreafter he wos informed by G.I-i..;l:l. that reports of the sholling were bedng
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recolvad from Southorn Cormand. The Chief dilitary Prosecuter argied
what a8 soon as the Hesd of the .:'-'-lll'ﬁl departuent had cast doubts upen the
correstnoss of the report, :.t. was tha duiy of the Naval Liaison Officer
&L The Air rforce to ast bhuh its correctness by contacting the oripinal
sourse of the preport. :

This argument doos mot recommend itself to me at all, e are concerned
with Teports in time of war coming from the usual report-channels, and it
appoars to me that a conmander may assume that avery such report recedved by
nin is m:‘run't.,:'-‘nnd treat it with utmost sericusness as long as the
inforzation is within the Mmits of reascnablencss. Since otherwice, if
one wishes to say that he is duty bound to inquire into the correctness at
the original source, one cannot raly upon reports at all, and it would be
izpossiols in such circumstences %o conduct any military eperations whatsoever,
The information itself was orodible, and if the Haad of the Naval Departuent
Case doubb upon it, that was only bossuss of provious reports which had been
found incorrest, but not by reason of the irprobability of the information.

A8 soon a3 the Naval Liafecn Officer at the Alr Force had established
Lhe source of the report reaching the Adr Force, and had immediately
confirmed its contemts from anothar 20urce, L.e. Southern Command through
G.Hu., the correctness of the informaticn Was, in my opinion ascertained

eufflolontly and in a roasanstle BT,

«l. Thres counts remain to be dealt with — the fourth, the fifth and the
ﬁavam'.".., of the plaint == which, so it scoms to me, fora one whole.

The Chief Military Prosacuator argueed That 1% wes nogligencs to give the
order Lo attack a wurship without praviously establishing, beyond doubt, its

navional identity and without tuleing into sccount the presence of the

I 'l'a-l.'
£, - -

-'-.'..w;i.ul.j-._ln -.l';l..p "...ﬁ_,uart.;.r .u;.'_ f ;g‘ s of j.ha- w.;r::l.ng *’.Cnv‘bm ‘u-iainit-r of the
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In swmdng-up the seventh couat of the plaint, the Chief Filitary
Frosecutor saw negligence in the giving of the order to the aircraft

end torpedo boals to attack the ship upon an unfounded presunmption that it
was an Egyptian warship, znd this ps & conscquence of not having taicen
recsonable steps to ascertain proporly its identity. As parties to the
nagligenco the Chlel Militsery Prosecutor joined the Head of the Naval
Lopartment, the Chicf of Naval Uperaticns and the Acting Chief of Naval
Operatians (who fulfilled his functions durdng a cortadn perdod on that
day), tho Torpedo Bost Division Com nincar, and finally, albelt indirectly,

the Haval ldaiscn Ufficer ot the Adr Force,

22+ It appears to =e that thes activity of our forces in the said incident,
is divisible into thres stages: ' -
: (a) the first GLage, in which the order was given to Air Foroso
i planas to attack the t..:..rﬁat., and their attaclk;
I:b} an Intermediate stage, after ths repert ol tho aircraft
aboul the maridng of the attacked snip with the
symbols "CTR = 505 "
\e) the identification of tha target as the ship MEl-Kpgied

and its attock with torpedoes,

23« In my opinioh y o1 The evidence I have heard, there were fiva factors
8% a ragult of which the assumption arsse that the Larget was an enemy
sadip and should be attacked:
(a) the Feporv on tho shelling of the El-Arish coast for
hours on end;
(b} the spood of the “arget, assessed by the torpedo boats as

o e Y s
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warship and earried no naval or other identification
mari;
(o) the location of the ship — close Lo shore in & battle

ZONO .
There is no doubt that the dominant factors were the speed and course of
ihe target. MWost remarkably, it was two torpede boats of the Divisien,
wiaich determiined that speed, although it was proved to mo boyond a
shadow of doubt, that no ship of tho class of the "liberiy™" is capable of
developing a ;a;:and above 15 knots, this being the ihaurﬂir.ul maccimum
spped limit., -
2L, The Chief Militory Prosscutol in'rsu:r.:.ﬂr.g up his arguments with respect
to this stage of the incident reiterated with emphesis that the root of the
neglipence of all partles lay in theipr disregard of the presence of the ship
¥liverty® in the vieinity, and not connecting the target discovered by the
torpedo boat with this siip.

It secams to me that those concorned wers entitled to assume that they
had bafore them a'eorreat report as to the speed of the target, within the
usual limits of roasonable error of 108 to 155, relying upon the existing
meana of determining the speod of tho target.

Tho initiel spocd of the target, determined by the torpedo boats at
30 lowts, and recelved with doubts, was verifisd within minutes and finally

* gonfimnod a5 a speod of 28 imots, as is customary at sea. -

Lt was therefore tho speed of the target which lod to the final and
dofinito conclusion that this was & militory vossel, and thus thers was no
room for surmising, in view of this datum, that the target could possibly be
the sllh_‘..p “Liberty". If we add to this the other factors mentioned abova,

thedr oumulative effect wps to negate any presunption whatsoover as to a
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Conneollon bolwesn the Amsrican supply ship reported on that morning in
another location, and the vargel discovered by the torpedo boata.

Tho Acting Chief of Naval Uperations testified that upon assuming his
duties he was not inforusd oL the report recoived at C%.40 hours at savy
E.Q. sbout the presence of 3 ship at a distance of 20 miles north of El-Arigh,
wille the report of i0.55hours related to the prosence of the "Liberty®
70 miles wost of Tol-iwiv in tha early hours of the morning, I shall go
Iurther and say that afior Rearing a1l tho witiesses, it appears to me that
even o “he:assuwnpblon that tha Presenss of tho "Liberty" as such, 20 miles
* nerth of Ll-rrish, was known to thosa mn:.;-:mad, that wouwld no% have alterod

the conclusion as to the nature of the target discovered by the terpedo boats,

that it was an enemy warship, accerding to all

dince I am of

who said data,
-4,

the opinion that the agsunptlon to an encuy Bhip was

e

r-aas-:riublu, I have come to the conelusion that the ordep givea to the '

alreralt to attack Was in the said eircussiances, Justified,
25« At the second atage of tha &ebivity of our forces, upon the rocelipt n:rl
“ho report of the Pllots with rogard to tha werking discovered on tho mull

of t  attacked ship, tho order was given to cease the atlack, and at a latep
stage the Division wus ordored o draw nsar to ths target and
ddentilfication. buring this stuza L Suspielon of the Acting Ohief of Baval
Cperations waa indoad droused, that Possibly. tho varget attacked wag m-;ut. an

Snemy uarget, But at that mosen: i s *e Hoad of the Naval Departmont wiha

Was directing the sotdvivy, ab whose side thera W28 the Chief of Naval Operations, ..

W0 had meanwaile eturned to tho Commandg In the course of deliberationg
&l attemots at ddentification at davy H.Q., the 0.0
Commard Bridge,
Dapartzant, -

Bridge,
« dovy airived at the
and he took ovop “ho.tosmand from th

o Hood of tho maval
g e r ] B '
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The visual ldentification by the Division wommander of the spot was
dwilted &t Navy H.Q., Tollowing, apparently, misgivings and the avareness of
& possibvle camsuflanms of markin;a by an Lgyptian ship., This identifiecation
Was not delayed, and the Ddvision Commander reported tho coertain
identification of the vosscl as an Egyptian transport ship named VEL Kasirv,

It is hntaaﬁrtﬁy “hat the identifiecatisn ol the targoet as the YEl Hﬁaiﬁ“

was made both by the Division Commander and tihe Commander of anothar tnrpudn
soat, and en examining pliotagzraphs of the two ships I am satisfied that &
likﬂnﬁﬂﬂ exists between them, and that an-errop of xdantizicntiun is pousible
especially baving regard 3o the faoct that: ddentification was made uhila the
ship was clouded in seole, .

{ho Chief Military Prosecutsr attecked this identification as unressonable
in view of the foet that it was cloar to &1l those involved in the ineident
vhat it was ineconceivable for thls awdliary ship to shell tha El=Arish coast,
or {or her ever to mova at o s,.-a-::ﬁ ol 30 or 2B kmote. He also argued that its
presencs at the scoho of the incidens was witnout logic. The answor to this
sunission, as explained to B=a, ﬂﬂﬂﬁfhﬂﬁﬁ concerned wera entitled, on the
“ssumption that the, caast was indecd suelled, to surmise that she Lommad,
porhaps, part of the vessals engaged in the shelling of the shores which S
Succeaded to get away from tho drea, wadeh she lagged behind them. Or, as kn
one of the witnesses contandod, she had ceme to &gsist in the avacuation of

SEyptian Goldiers, suraggling in the aress detupled by our forces,

24, Thero is no deubt of the- fags that the refusal of the "Iiberty" to
~dentlly itself <o the orpedo boats dargely contribut il m-thn orrer of
idontification, The Jivision Commandey testified that he signalled the
“Libarty" sfter the airerals attack and raquested its fdentir fication, and
Was answersd, "idantify youisels Tirst. TP the conduct of the saptain of
whie "Liborty" can still ba caglulrnu oy the custen exlsting, as I have hoard
maritdmo 4 mt...nr., et a vessol “elonging to o power doos not ldentily

Ltgelffirot to o smallay vosmol, than pualk Mol ad e o

-
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whon the reguest for indemtiflisation follows an aircvaft Fttnnk. Such en
avent should have, in my opinion, made the captain realise that he had been
atbagked becauss N0 Was regarded as an enazy targel.

Ta addition I must add that tho Division Commander gave *'' evidence £row
the experience of tho Navy in the Bingd War, that wien theo dastrayﬁr "Iorahim
Sl-Awal® was requested to ldentify itsell by our vessels, she gdve the sano
reply “identify yourself figst". Lilkewlso the Division Cosmander and one off k.
the torpode boat commondors testified taat the torgot was roported to have
opened fire upon one of the torpeds beats. In these circumstances ii seems
that the identilisation, iy the third stago of the aotivity of our forces,
as the "El-Basir®, was well withdn rosson.

‘To sunm up these last counts, my conclusion is that in all the circumstances

of the case the conduct of snyone of tho aaval oificers conceined ia this

1ncident cannot be considersd unreasonsble, to an extent wileh justifies his
committal for trisl, -

For all my regrot shat our fordes wore involved in an inecident with a
vessal of a frierdly state, &nd itsc cad cutcoms, I ought to put the behaviour
of each of the officers, who nad 4any connsctlon with the ineident, to the
test of tho conduct of réasonable officers during war operations, when the
novel arm of the Israsl Defence Jorces was confronted with maritime lorces
superior in nusbsers, and wheom all dnvelved were conscious of the task before
vaem == to protoct the salety ol the State, to identily every encny threatening
from the ses, %o abteck 1% speedily and destroy it. The criterion for
roszsoncole conduot undor thozo conditione may possibly dilfler from that in
times of relotive gquiev. Jodecd; whoover porusos the azmple ovidenco presented
to ma, way conceivably drow soms lesson regarding iha relations batwaen tha
{wo amms of the Israel Dofence Yorces, which wore invelved in the incident,
and the oporational procedures in times of war, particularly botween the

ey

ifferent branches of tha Kavy =='out all $his is certainly not within the I
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seape of my inquiry. Yot I have not discovered any doviation from the
"atandard of reasonzble conduct which would justily tue raa:;nitti.l of argrono
fop “pial,

Tn wviow of what has boen said above, I hold that there is no sulficlent

smount of prima facie evidence, justifying committing anyone for trial.

Given this 13th day of Tamusz, 5747 (21,7.67) end read in the presence
of the Chiel Hilitary Prosecutor — Rav-Seren Kedmi, the Chief lilitary

Defénca Counsel — Sgan-aluf Tein, and the acting Caief of Navel Operstions,

#

Y. YERUSHALAT, Sgan-hluf T

Esmdning Judge
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——SUMMARY-OF -PROCEEDINGS

“ A Navy Court of Inguiry has determmined that USS LIBERTY was in’
international waters, properly marked as to her identity and nationality,
and in calm, clear weather when she suffered an unprovoked attack by
Israell aircraft and motor torpedo boats June 8 in the Eastern Mediterransal

The Court produced evidence that the Israeli armed forces had
ample opportunity to identify LIBERTY correctly. The Court had
insufficient-information before it to make a judgment on the reasons for
the decision by Israeli aircraft and motor torpedo hoats to attack.

LIBERTY fired her .50 cal. machine guns at the aircraft and torpedo
boats, bat only after she had been attacked and hit, '

The Court, convened by Admiral John 5. McCain, Jr., USN,
Commander in Chief of U.S, Naval Forces in Europe, conducted classified
hearings in London and abeard LIBERTY in Malta June 11-17. Rear
Admiral I. C. Kidd, USN, was president of the Court, which consisted of

= —=bimself and Captains Bernard J. Lauif and Bert M. A!;hn.acm. both attachod

to Admiral McCain's hﬂﬂ.ﬂquil‘t&l‘ﬂ+
A Court of Inguiry is a formal fact=finding body which takes testimony
uander ocath. is not a disciplinary court. Convening of such an inguiry is
-a normal procedure, commonly employed after any serious accident or
incident resulting in substantial loss of life or damage to a ship., The fact
of ite convening does not, of itself, indicate an assumption by the Navy tha!
anyone within the Navy is at fault.

The Court's findings were presented to Admiral McCain and approved
by bhim on June 18, and forwarded to the Navy Department for further revi

It was not the responsibility of the Court to rule on the culpability
of the attackers, and no evidence was heard from the attacking nation.
Witnesses suggested that the flag may have been difficult for the attackers
to_see, both because of the slow speed of the ship and because, after five
or six separate air attacks by at least two planes each, smoke and flames
may have helped obscure the view from the motor torpedo boats. The
Court heard witnesses testify, however, to significant surveillance of the
LIBERTY on three scparate occasions from the air at various times prio:
to the attack -~ 5 hours and 13 minutes before the attack, 3 hours and
T minutes before the attack, and 2 hours and 37 minutes before the attacl.

Inasmuch as this was npt an international investigation, no evidence
was presented on whether any of these aircralt had identified LIBERTY or
whether they had passed any 1n.farrna.tinn on LIBERTY to thm,r own highex
headquarters. %
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The Court affirmed LIBERTY's right to be where she was. A .
neutral nation, the Court stated, has a legal right to-dispatch a ship into
international waters adjacent to an area of hostilities, So long as such a
neutral ship maintains the impartial attitude of neutrality, the Gourt'
pointed out, sach belligerent has a duty to refrain from attacking her..

The Court found that LIBERTY entered the Mediterranean June. 2,
after stopping briefly at Rota, Spain, where she took aboard fueland pro-
visions, Her orders were to steam at best possible sustained speed to an
operating area in the Eastern Mediterranean north of the Sinai Peninsula,

Testimony before the Court showed that LIBERTY arrived in her'
assigned operating area the morning of June B. Her orders were to steam
in an area bounded on the north by latitude 32N, on the east and west by
Longitudes 34 East and 33 East, and on the south by a curved line followirg

‘the contour of the coast 12,5 nautical miles off the coast. L

e v -
[

The U, A.R. ciair::m a la-mila territorial sea, Iﬂrael six miles., The
United States claims and recognizes claims of three milea, Thus LIBERTY's
operating area was defined to ensure that she would remain in internationa!
waters as that term is recognized by all parties concerned, and with some
fnargin to spare, The Court found that she was, in fact, well within her
assigned oparating area at the time of the attack, and that at no time before
or after the attack did she approach closer than 13, b nautical miles to land,
She was under the operational control of Commander Sixth Fleet at the time
of the attack, ,

LIBERTY steamed in her operating area the morning of June 8 in 2
"modified condition of readiness three," This meant that she had her norm:
steaming watch on deck, plus one man standing by the forward gun mounts,
LIBERTY carries four pedestal-mounted , 50-cal., Browning machine guns --
two single mounts on her forecastle and identical mounts on either side of
the deck-house aft of the bridge. Under "modified condition three, ' bridge
leokouts would man the two after guns until the crew manned general
qlﬂ.rtura E"-E.T.I,QM_

LIBERTY E.eamed _southeasterly (130° true) until 8: 49 a.m., when

she reached the eastern haunda.r-,r of her operating area and turned to a
EDth‘ﬁ'EEtBl‘l‘f course {2539 true), At B: EEI. a single unidentified jet crosscd
her wake, an estimated three to five miles, astern, then circled the ship ant
retired in the divection of the mainland, No signals were exchanged betwee:
the ship and the plane, LIBERTY was flying her normal size Amarican flag
(5 feet by 8 feet) at the masthead, Her name was painted on her sternin
English, and her U.5, Navy distinguishing letters and number on her bow.
(Egyptian naval shipal Carry their names in the cursive Arabic seript.) Hes
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gonfiguration, a5 shown in the international standard naval identification
book, "Jane's Fighting Ships," and her standard marhngs. were clearly
sufficient for the aircraft to identify her properly as the’ nun-l:crmhal'-a-nt

ship LIBERTY, She was then steamlng at lﬂ kKnots. - | 2 U R R
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J':t and prﬁpeliur'a'i'rc-raft _ﬁirﬁlnd-tha ship again at 10:56 and 11:26° -

a,m, At these times, the ship was steaming at only five knots. ',

At 11:32 the ship changed to'a west-northwesterly course (2839 trus),
She was on this course and steaming at five knots when the attack began.

From 1:10 p.m., antil 1:48 p.m., before the attack, LIBERTY's
eryw was exercised at general quarters, This was a routine procedure,
par: of the ship's mandatery training progrdm, established by the Com-
mander Service Force, Atlantic Fleet, and was not related to her mission .
in ﬂ';el Fastern Mediterranean., Upon completion of the drill, the ship
returned to her "modified condition three." At 2:00 p.m., the ship's
Commanding Officer, Commander William L. McGonagle, Norfolk, Va.,
fixad her position by radar as being 25.5 nautical miles {rom the rmicaret

at El Arish, which was to the southeast (bearing 142° {rue).
p e

In the Commanding Officer's words: "About 1430 (2 p.m.) the look-
outs, who were stationed on the 04 level (above the bridge), reported that
Jet airerafl were sighted in the vicinity ol the ship. At that time, I wont to
the starboard wing of the bridge with my binoculars and there observed one
aircraft of similar characteristics, if not identical, to the aircraft which
were sighted earlisr in the day and upon which a sighting report had been
submitted. The relativa bearing of this plane was about 1359, its positicn
angle was 2bout 45 to 50 degrees, its eicvalion approximatoly 7, 000 fcct,
and it was approximately five to six miles from the ship, It appeared to
be on a parallel course traveling in the same direction as th ¢ shilp, While
l observed this aircralt, Idid not sce itapproach the ship directiy ina
nostile attitade, Within g iﬂ'-.-;":li.? af minutes,; o load 1;};;__._5135-,541 wad heos
that appeared to me to come from the port side of the ship, (This apparentls
was & rocket launched by a second aireraft,) I immediately ordered the
EE-'I'I*\-‘T:L]- alarm to be sounded, and this was Gone, want [rocs the starboard
wing of the bridge to the port wing to see the area of damage. I immediately
noticed that the two 55-gallon gasoline drume ‘stowed on the 01 level [one
4evel above the main deck, two below the b?‘ielan]. ijr,.lrl‘.&l"iq_‘l u-ﬂl-\lﬂl:lpﬂ. wWaere
burnlng furiously, ko !

i
i

"It was evident that it would not be possible to reach the qu ick release
lever by proceeding down the oytside port ladders of the ahip, I ordered
the Executive Officer (LCDR Fhilip M, Armstrong of Norfoll, Va., lales
killed in action) to go to the starboard side of the ship and proceed down

: MORE
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to the 01 level, cross over to the port side, and there release the gasoling
cans. Lieutemant O'Connor, (LT James G. O'Connor, USNR, of Norfolk, ;
Va.) was still on the bridge and he joined the Executive Officer and both *
proceeded to the starboard wing of the bridge, 03 level, Apprnulr_nlnulf
the time they reached the tep of the laddex to sroceed down, the ship
received an apparent bomb hit in the vicinity of the whaleboat stowed on the
02 level, starboard side, immediately aft of the bridge, Mr. Armstrong,
\e. O'Connor, and others in the bridge area were thrown back into the
bridge and other personael in the pilothouse were blown from their feet,
At this time, I grabbed the engine order annunciator and rang up all ahead ...
flank ... (this is an order for maximum speed) .., At this time I ordered
a person, who I believe to have been LT Bennett, (LT Maurice H. Bennett
of Pittsburgh, Pa.) to repori to CNO (Chief of Naval Operations) via the
hicom (high command radio cireuit) that ILIBERTY was under attack by | y
unidentified jet aircraft and that immediate assistance was required.”

For the next five or six minutes, aircraft made criss-cross attacks
on the ships, hitting her with rockets and machine gun fire. A later count
antered into the Court's record, showed 821 separate hits on the ship's hull

. and superstructure.

Testimony failed to establish an exact number of aircraft involved in
the attack. The Court's findings state: “Ia five or six attacks, from various
angles, two or more jet aircraft at a time conducted strafing, rocket, and

* incendiary attacks. "

During this period, the ship gradually built up speed from five knots.
Her exact speed during the subsequeat minutes -- until she loat all power
at about 2:36 -- is not known, Her maximum speed is 18 koots, but it is
doubtful that she exceeded 11 or 12 while under attack,

The ship's public address system and many of her internal communi -

' gation circuits were destroyed by the air attack. The helmsman was

seriously injured by the bomb hit on the starboard side. He was immediately
replaced by Quartermaster Third Class Francis Brown, of Troy, N. Y.,

who later was killed. A few rmoments later, while on the starboard bridge
wing, Commander McGonagle received a serious leg wound from shrapnel.
"I was not knocked off my feet. I was only shaken up and it made me dance
arcund a little bit, but my injuries did not appear to me to be of any
conseguence, " he told the court of inquiry. "I noticed slight burns on my
starboard fofearm and I noticed blood cozing on my right trouser leg.

Since I could walk and there was no apparent pain, 1 gave no further con-
sideration to these minor injuries." '

At about 2:24, look-outs sighted three high speed boats approaching
the ship from the northeast ({rom the ship's starboard quarter, rélative

&7y MORE.
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hea.nr.; 1359), heading for the ship in & triangular formation at a speed of
27 to 30 knots. Since the boats appeared to be makmg a torpedo run;
Commander McGonagle ordered a man {rom the bridge to man the forward,
atarboard gun mnunt and take the boats under fu-u.. TR A W

It was at this time that Commander Mnﬂu-n:.;;l.n diidﬁ\'q:nd 'Lhnl: .
LIBERTY's American flag had been shot down. He immediately ordered a
signalman to hoist the "holiday ensign'' -~ the largest flag aboard (approxi-
mately 7 by 13 feet) from the yardarm, the normal flag halyard having been
destroyed. There was smoke from the burning whala boat and other topside

fires in the vicinity of the bridge. i

Commander McGonagle passed the word, "Stand by for torpedo attack."
He held his course, since turning away from the boats would bring the ship
closer to land, and turning toward them would swing the ship broadside
toward the attackers, giving thém a larger target. :

When the boats were approxirnately a mile away, the center boat was
seen to be flashing & signal light, Because of smoke and flames just aft of
his starboard bridge wing -- in the direction from which the boats were
approaching -- Commander McGonagle could not read the signals, but he
was able to see what he believed at the time to be an Israeli flag. As the air
attack had knocked out LIBERTY's starboard signal light, he attempted to
gignal with a hand-help Aldis lamp., This may not have been powerful snough
to penetrate the smoke pouring from the fires started by the attackers.
Believing that the air attack might have been an arror, he immediately
shouted to the starboard forward gun to withhold fire. The gunder fired a
short burst at the PT boats before he understood the Commanding Officer's
order. At the same time, the after gun on'the starbeard side opened fire.

Because of the whaleboat fire on the starboard side, between the bridge
and the gun mount, it was necessary to send an officer aft on the port side to
pass the word to the starboard gunner to cease firing, ENS, David G, Lucas,
USNR, of Virginia Beach, Va. (who was wounded earlier and, unknown to
himself, had'a piece of shrapnel lodged in his forehead) ran aft on the 03
fhridgt} level portside., "The first thing I noticed,' he testified to the Court,
"was that the mount 54 (on the port side) was vacant, The flames .., (from
the burning gasoline cans) ... had reached mount 54 and chased everyona
out of there. 1 ran back to mount 54, locked over the skylight from the
engineering spaces." (This skylight is on the centerline of the ship Just aft
of the stack. It stands about three feet high and is pernaps ten feet wide,
dividing the 03 level at this poiat inta port and starboard arcas which meet'
several yards aft of the gun mounts, aft of the nkg,,rh;u: structure. It is
possible to look over the skylight, but not to CTO5E it, Thc:n is no deck
above the 03 level aft of the bri&g: ) ;
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ENS. Lucas continued: "I had a €lear view of mount 53 (the starboard
saount, which was firing) from, say, the waist level up, and there was ne
one on mount 53. The flames from the motor whaleboat were coming over
the lip of the modnt. Iassume that the bullets that were in the gun, oxibullets
that wers in the ready service ammunition box, very near there, were cooking
off and firing." Appdreatly by accident, this ;un. was firing in the direction
of the attacking boats.

At this time, the PT's opened fire with their gun mounts, killing the
Quartermaster Brown at the helm, and in a matter of seconds one torpedo
was noted crossing astern of the ship at about 25 yards, The time was then’
2:3¢, A minate later, a second torpede struck the ship on the starboard side,

- immediately forward of the bridge and a few feet below the water line.

The torpedo explosion tore & hole in the side of the ship that extended
frem a few {eet above the water line to below the turn of the bilge, It was

- shaped like a tear-drop, and was 39 feef across at its widest point, Its

immediate effect was to flood all compartments on two decks below the water
line, from frame 53 to irame 66. These frames support water-tight bulk-
heads, and mark the location of what was "number two hold" when LIBERTY
was a merchant cargo ship before her conversion for Navy use. LIBERTY
used the spaces for store rooms and her research department,

Twenty-{ive men died in the blast. Those few not killed outright
escaped from the compartments. The Court heard testimony from witnesses,
including a salvage expert, who stated that beyond a shadow of a doubt those
who died there were killed instantly by the blast. Nome could have survived,
trapped in the compartmaent, to die of suffocation or d‘.ruwning. -

The torpedo did not start a major fire, probably because of the
imraediate flocding of the affected area, LIBERTY immediately tock on a X
nine-degree list to starbeard., Power and steering control were lost
temporarily, and the ship came to a dead stop.

The three torpedo boats also stopped, less than a half mile astern of
the stricken ship. One signalied in English, “"Do you need assistance ?"
Commander McGonagle, not being able to signal by light, ordered a signal-
man to holst the international flag signal for "not under command, " meaning
that the ship was out of control.

Two or three minutes later, two helicopters bearing a Star of David
marking approached and circled the ship several times. At 3:19, power
was restored, but E'lEE"'J-HE control could not be regained from the bridge,
It was necessary to give rudder orders by telephene to men in the "after
steering compariment, and for some time they operated the snip's heavy
rudder by band., The helicopters departed, returned, and departed again,
and a pair of jet aircrait circled the ship, but there were no further attacks.
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By 4 p.m., Commandex MeGonagle's wounds were giving him a great
deal of pain and he was suffering {rom loss of blood. The ship's doctor
kad seen him on the bridge, but had made no effort to get him below to a
battle dressing station, "The Commanding Officer at that time was like a
rock upon which the rest of the men suppoxted themselves, " the doctor told
the court, "To know that he was on tha bridge grievously wounded, yet
havin g the conn and helm and through the night calling every change of
course, was the thing that told the men 'we're going o live.,' When I went
to the bridge and saw this, I should say thatl knew that I could only insult
this man by suggesting that he be taken below for treatment of his wounds.
{ didn't even suggest it," ’ ;

Ensign Lucas told the court, "It would have taken ten men the doctor's
size to even begin to get him oif the bridge."

WHe was in great pain, " Ensign Lucas testified, '"there were several
times when he was still walking around, but it was obvious that he was in
great pain, He had lost a considerable amount of blood. At several times
he felt dizzy, He would not leave, but if he started to get dizzy he would
turn to me, or if Mr, Bennett or Mr. Painter were there, he would say this
is what course we're on, what speed to make, He would give instructions.”

At about 4 p.m. he lay on the deck while others applied a tourniquet
to his thigh, At other times, when he felt faint, he lay on the deck of the
bridge wing with his leg propped high, and continued to conn the ship, somse -
times by watching her wake.

Lieutenant Richard F, Kiepfer, MC, USN, of Brunﬁi]m. New York, the
ship's medical officer, performed one rmajor operation and gave emergency
treatment to wounded men as best he could. He manned the main battle
dressing station, together with one hospital corpsman, while the other corp:s-
man operated a secondary battle dressing station in the forward part of the
ship. Both stations were flooded with seriously injured men, and for a time
there was little opportunity to do more than give first aid. Bleeding was
stopped, men were given morphine for pain and treated for shock, Lung
wounds were treated to ease breathing. The most seriously wounded men
were transferred to the aireraft carrier AMERICA the following day. By that
time the doctor and his two corpsmen had been on their feet, giving emergenc)
treatment, for 2B hours. "Any time we needed one voluntear, we'd get ten, "
he testified, "If anything had to be done,..there were hands everywhere,
When we asked for two pints of blood for transfusion, we had people on the
adjoining tables who were saying, 'If you need some, I have this type.'
These were people already wounded, "

* MORE
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In an appendix to its findings, the Court noted that LIBERTY might
have been mistaken for the Egyptian supply ship EL QUSEIR. In commentin;
on this possibility, the Court stated: "WWhile EL QUSEIR bears a highly
superficial resemblance to LIBERTY, she more closely resembles the
majority of older tramp steamears operating in ocean shipping, EL QUSEIR
is less than half the size and lacks the slaborate antenna array and distinctive
hull marking of LIBERTY, The location of the superstructure island, a
primary recognition feature of merchant type ships, is widely different, By
this criteria as a justification for attack, any ship resembling EL QUSEIR
was in jeopardy."

The Court also noted reports of rumors that the town of E1 Arish hac
been bombarded from the sea, but pointed outthat neither LIBERTY, with
four .50 ecaliber machine guns, nor EL QUSEIR, which is armed with two
3-pounders, cowd logically be suspected of having conducted a shore

Uss LIBERTY arrived‘at Malta, under her own power, at & a.m,
(local time) June 14, escorted by the destroyer USS DAVIS and the fleet tug
USS PAPAGO. She was drydocked the same day,

The hole in LIBERTY's side is being patched and other repairs are
being made to make it possible for her to return to the United States salely
under her own power. She is expected to be in Malta until about July 10,
Her heme port is Norfolk, Va. ;

Nate: Discrepancies in times in the summary and the Commanding Officer’
testimony were caused by battle damage which caused clocks in various par:
of the ship to stop at differeat times o o behave arratically. All times
given are ship's local time & hours ahead of Washington time,

.
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UNCLASSIFIED TRANSCRIPT OF TESTIMONY Lo

Commander William L. McGonagle U.5. Navy, took the stand as
‘' a witness, was duly sworn, advised of his rights under Article’ _;1.

Uniform Eﬁd-e of Military Justice and examined as follows:

¢ DIRECT EXAMINATION

Quastions by counsel for the court: , i

Q. Please state your name, rank, organization and present duty station.

A, Commandsr William L., McGonagle, U.S. Haw. Commanding Officer,
US5 LIBERTY (AGTR-5),

Let the record show that although the witness ia experiencing
considerable pain from shrapnel wounds in his leg, that he willingly
a?peg.red at thia hearing,

@, Captain McGonagle, as you are well aware, this court of inquiry has
been convened to inguire into the circumstances attendant with the armed
attack on the U,S. naval vessel which you command, USS LIBERTY, which
agccurred on 8 June 1967. Will you please describe to the court the
circumatancea of that incident as you recall it?

A, At the time of the incident, LIBERTY was operating under the opara-

_| ticnal control of Commmander, U. 5. S5ixth Fleet. The ship had arrived
'+ .in Yits assigned operating area on the morning of 8 June 1967 after having
S departed from Rota, Spain on 2 June 1967. The ship was steaming in

international waters and was so at all times. A "condition of readiness
j three, modified,' was set, The "condition three, mofified" watch consiatel .
. T of normal steaming watch, with the exception that one man was stationed
in the forward two .50 caliber machine guns, 51 and 52. Lookouts on the
bridge were designated to man machine guns 53 and 54 in the event of
“surpnse alr or surface attack, Each machine gun had a box of ammunition

attached to the machine gun with a round up to but not in the chamber of
each mount, .

During the 0800 to 1200 wateh on the morning of 8 June, at about
1030, a flight of two unidentified jet aircraft orbited the ship at about 10,00
feet, three times at a distance of approximately two miles, It was not
possible to identify any insignia on the aircraft and their idnnti.qr remains
_ unknown, It wae alsc possible to see on the 8 to 12 'watch in the morning
i the coastline of the Sinai peninsula., Aircraft activity of an apparent

propeller patrol type flying at very low altitude and parallel to and over
the coast in the vicinity of El Arish was noted. It is estimated that the
I
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. —altitude of this plane was approximately 500 feet. . At no time did this_ e
plane approach the ship in any fashion. His distance remained apgru:-:i- LT
mmately 12 to 15 miles, _ .

: It was possible to visually sight the minaret which is quite con-. .
spicuous at El Arish. This was used as a navigational aid in determining

* the ship's position during the morning and afteracon of B June, It became

vigible at about 0930 and the ship's position was verified, and was within

sur established operating area. Radar ranges were taken on the nearest

land on the same bearing as the minaret.
fiable by radar,

tional features in the area, At about 1056

dircraft similar to an American flying boxcar crossed astern of the ship

at a distanca of about three to five miles,

The minaret was also identi=

There were no other conspicucus or outstanding naviga=

in the moraning of 8 June an

The plane circled the ship

around the starboard side, proceecded forward of the ship and headed
back toward the Sinai peninsula. This alreralt continued to returnina _
somewhat sirnilar fashion approximately at 30 minute intervals, It was = |
not possible to see any markings on the airerait and the identity of this ~ ¢
aircraft remains unknown, This aircraft did not approach the shipin

- any provocative manner. It made no atterapt to signal the ship, The ship
made no atternpt to signal the aircraitl. !

. At 10398 the minarat at El Arish was bearing 189°T, 17 miles, - At
the time the ship was on a course of 253 at speed ilve knots, At Lilz, the
ship changed course to 283 true, specd five knots and was on this course
and this speed at the time of the attack. At about 1310, 8 June, the ship
want to general quarters for drill purposes to conduct training for a
mandatory noncompetitive exercise to exercise the crew in chermical attaclk
The drill was periormed in a satisfactory manher, At the
commencement of the drill it was possikle to sce a large billowing cloud
of black smoke rising from approximately 15 to 20 miles to the west of
El Arxish on tha beach, The exact identity . of the cause and tho location of
thin . explosion is oot positively known, altbouph IS was belleved to ba near
the beach in that area,

procedures,

This was noted at about 1300, Defore dismissing
the crew from general drills, 1 gave the crew a short talk on the PA systom,
reminding them of the importance of expediticusly respoading to general
guartars and the setting of condition Zebra for drills and in the event of

an actial attack. 5o that they would be impressed I pointed out to the crew
at'that time that the column of black smoke on the beach should be sufficiant
evidence that the ship was in a potentially dangerous location, I had ne
evidence or indication that an attack would actually Le made on the ship

at the time that statement was made Lo the crew, Alter conducting

genéral drills, it is my usual practice %o go to the wardroom and have a cyn
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of :ﬂff.:e and. critique the drill with the Executive Officer, Lieutenant Comman
Armstrong, the Engineering Officer, Lisutenant Golden, and the Damage ﬂﬂ-nh
Officer, Ensign Scott, if I have not been particularly satisfied with the drill. If
the drill has been satisfactory, usually I contact the officers on an individual
basis at some later time during the day and indicate to them that [ was satislled
with tha drill and polnt cut soma of the errors. in which improvement could be
made and point out alvo to them the things that I felt had been done properly.

I was satisfied with the performancs of the crew for the afternoon drill and did

not agsembla the above-mentioned officers in the wardroom for a critiqua.

After general gquarters was over from the drill, I lingered on tha bridge
for a few minutesa. As I zecall, the following officers were presant on the
bridge: LCDR Armstrong, Li. Ennis, Lt &'Coennor, who is normally offices
of the deck during general quarters, Lt Toth, the Operations and Navigator 2!
Intelligence Officer. Lt{jg) Painter came onto the bridge after general quaria:
to assume the watch as the officer of the deck. At that time, and the time was
approximately 1400, I personally sighted the minaret at El Arish tobaona
bearing of 142 from.the ship and the range as I recall {rom the radar was ap
irmately 25.5 miles. I do not know that this radar range can be verilied from (he
records available at this time. [ had 2lso earlier in the cay astablished & dansear
bearing on the minaret at El Arish to be 119 degrees true {rom tha ship. The
danger bearing was established to insure that the ship remained clear of shoul
a: s to the south of the scuth weosternmost edge of our operating ares,

At this point in tha preparation of my staternent, I referred to the quart
 master's notebook, 12-1600 wateh, Thursday, B June 1967, [ referred to this lop
for the purpose of refreshing my memaory as to the initial moments of the un-
expected attack. The log shows that at 1355, Lt(jg) Painter rellaved Lt. O'Connc
a5 ofiicer of the deck. The log also shows that at 1355, Eans. C'Malley, as junl
officer of the deck under instruction, assumed the conn. The 12-1600 wateh en
Thursday, 8 June 1967 has no entry from the time frame 1356 until 1446, [ shall
relate in my own words and to the best of my knowledge and belief all events of
wioich I have personal kmowledge which occurred during that time frama.

About 1400 the lockouts, who were gtationed on the 04 level, immediataly
above the bridge, reported that jet aircraft were sighted in the vicinity of the
8 hip. At that time, I went to the starboard wing of tha bridge with my binoculas
and thare observed one alrcraft of similar characteristics, if not identical, to
the two alrcraft which were sighted earlier in the day and upon which a sighting
report had been submitted. The relative bearing of thie plane was abou: 135,
its positien angle about 45 to 50 degrees, its elevation apprﬂxi.mﬂ.tnl}r 7. 000
faat, and it was approximately five to six miles from the ship. It appeared to !
on a parallal course traveling in the same direction as the ship. While I obaariy
this aireraft, I did not see it approach the ship directly in a hostile attitude,
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Within a couple of minutes, a loud explosion was heard that appeared
o me to come from the port side of the ship., 1 immediately ordered the
general alarm to be sounded, and this was done. [ went from the starboard
wing of the bridge to the port wing to see the area of damage. I immediately
noticed that the two 55-gallon gasoline drums stowed on the 0l level, portside
amidships, were buraing furiously. It was evident that it would not be possible
%@ wemch the qulek reloase laver by proceeding down the cutside port ladders
of the ship. I ordered the Executive Officer to go to the starboard side of the
5hip and proceed down to the 0l level, cross over to the port side, and there
release the gasoline cans, Licutenant O'Connor was still on the bridge and
Le joined the Executive Officer and both proceeded to the starboard wing of
the bridge, 03 level. Approximately the time they reached the top of the
ladder to proceed down, the ship received an apparent bomb hit in the vicinity
of the whaleboat stowed on the 02 level starboard side, immediately aft of the
bridge. Mr. Armstroag, Mz, C'Connor and others in the bridge area weore
Sirown back into the bridge and other personnel in the pilothouse were blown
from their-feet. At this time, [ grabbed the engine order annunciator and rang
up all ahead flank. f

Up to this time, the ship had one boiler on the line steaming at speed
five knots, The other boiler was not on the line but pressure was being main-
tained in order to be able to respond to speeds in excess of that which is
capable with cne boiler, approximately 11 knots, should it be necessary,
Earlier in the day, the Engineoring Officer had requested permission to let
numnber twa boiler cool so that he could replace a steamline gasket, This per-
mission had been granted and the boller had started to cool frem about 1200
on 8 June. I do not know whether the engine room acknowledged by the engine
crder telegraph the flank bell or not, but smoke immediately commenced
coming out of the stack and I assumed that they did. It seemed to me that
shortly thereafter the ship increased speed. ;

At this time [ ordered a person, who I beliave to have been Lt. Beonett,
to report to CNO via the higheom that LIBERTY was under attack by uniden-
tified jot aircraft and that immediate assistance was required. I do not recall
whether 1 ordered any course changes to have the ship zig- zag or not. Cne
helmsman was seriously injured in the starboazd bridge bomb bhast, and he
was replaced by Quartermaster Third Brown. I do not recall who had the
halm at the tima of the initial attack,

The response of the craw to general quarters was very exp-ud[ti.nﬁa, Ido
not recall whether all of the bridge personnel ever arrived on station nr not,
but the public address system, the 21 MC, (an.electrically-powered inter-com
system) and most sound powered phone circuits were severed or destroyed
during the initial first or second of the total number of six to eight strafing
attacks that occurred.
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It geemed to mie that the attacks were made in a crisscross fashion ova:
the ship, with each atiack coming at approximately forty-five second to one
minute intervals. After the starboard bridge bomb hit, I ordered personnel to
be organized for a fire-fighting party to put out the fire in the vicinity of the
whaleboat., The whaleboat was bumbrg furicusly. It is estimated that the total

ir attack was completed in approximately five to six minutes, About midway
during the attack, Ensign Lucas was noted on the bridge and at that time he
became my assistant and assisted me in every way possible. Runners were
used to relay my orders to the repair parties, to main control and other vital

gtaticns.

L]

Sometime after the starboard bridge bomb hit while on the starboard
side of the pilothouse, another attack from the starboard quarter proceeding
forward was made and I was hit with {lying shrapnel. I was not knocked off ny
feet, I was only shaken up and it made me dance around a little bit, but my
injuries did not appear to me td'bé of any consequence, I noticed slight burns
on my starboard lorearm and [ noticed blood gozing on my trousers right leg.
Since 1 could walk and there was no apparent pain, I gave no further consider-
ation to these minor injuries.

Shortly after this I opened the bridge safe and took out a camera whic!
was malntained on the bridge to take pictures of foreign ships and aircraft. |
immediately took the camera to the port wing of the bridge and there was abls
to take several pictures of the planes as they had passed over the ship after
their attack. In an effort to obtain documentary evidence to establish the
identity of the aircraft, I retained this camera in my possession throughout
the remainder of the attack, Later I took pictures of the torpedo boats before
and after the torpedo attack, also the helicopters which approached the ship

after the attack was over, This film has been turned over to the US55 AMERICA

for development and further disposition,

On what appeared to be the last air attack on the ship, I observed a
cylindrical object dropped {rom one of the aircraft as it was pasaing from
port to starboard ahead of the ship, This object landed in the water an enti=
mated 75 to 100 yards directly ahead of the ship. There was no axplosion from
thig object, but it shattered into several pieces. It appeared to me that it might
have been an empty wing tank but I am not certain of this, u

In the latter moments of the air attack, it was noted that three high speecd
boats were approaching the ship from the northeast on a relative bearing of
approximately 135 at a distance of about 15 miles., The ship at the time was still
on course 283 true, speed unknown, but believed to be in excess of five knots.
At no time did the ship stop during the air attack, It is believed that the time of
initial sighting of the torpedo boats was about 1420, The boats Bppeared to be in
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a wedge type formation with the center boat the lead point of the wedge. Esti-
mated speed of the boats was about 27 to 30 knots, They appeared to be about
== 150 to 200 yards apart. It appeared that they were approaching the ship in a
torpedo launch attitude, and since I did not have direct communication with gun
control 'or the gun mounts, I told a man from the bridge, whose identity I'do
not recall, to proceed to mount 51 and take the boats under fire., The boats
continued to approach the ship at high speed and on a constant bearing with
decreasing range. : "
About this tisse I noticed that our Ensign had been shot away during
the air attack and ordered David, signalman, to hoista second Ensign from
the yardarm. During the air attack, our normal Ensign was flying. Before
the torpedo attack, a holiday size Ensign was hoisted.
: I alerted the crew as best I could to stand by for torpedo attack from
- starboard. I did not have an Accurate ship's position at this time, but I knew tha2

! b B® awas G0 Lo SWiDS course ai Ll time He shoal waters and by turning to the
kL deli Il would be approaciuing land, closer than had been given me in directives=
which I held in that instant in time. I realized thatifl attempted to turn to I

{ - siem.28tarboard,. I would expose a larger target to the torpedo boats. I elected to
maintain a heading of 283 at maximum speed, [
When the boats reached an approximate range of 2, 000 yards, the centar
boat of the formation was signalling to us. Also, at this range, it appeared tha!
- they were flying an Ismeli flag. This was later verified, Tt was not, possible to
i Tead the signals from the center torpedo boat because of the intermittent blaclkin
1 af view by smoke and flames, At this time, 1 yelled to machine gun 51 te tell
: Bim to hold fire. I realized that there was a possibility of the aircraft having
beenlsracli and the attack had been conducted in error. I wanted to hold fire to
see if we could read the signal from the torpedo boat and perhaps avoid additio
,] damage and personnel injuries. The man on machine gun 5] fired a short bhurs:
E at the boats before he was able to understand what I W5 aftempting to have him
do, Instantly, on machine gun 5] opening fire machine gun 53 began firing at
the center boat, From the starboard wing of the bridge, 03 leval, I observed
that the fire {rom machine gun 53 was extremely effective and blanketed the areo:
and the center torpedo boat, It was nat possible to get to mount 53 from the sta:
board wing of the bridge. I sent Mr. Lucas around the port side of the bridge,
around to the skylights, to see if he could tall Quintero, whom I belioved to be
5 the gunner on machine gun 53, to hold fire until we were able to clarify the

| situation, He reported back in a few minutes in effect that he saw no one at
- mount 53,

At this time, they opened fire with their gun mounts and in a matter of
Geconds, one torpedo was noted crossing astern of the ship at about 25 yards,
The tirme that this torpedo crossed the stern is believed to be about 1426.%
About 1427%, without advance warning, the ship sustained a torpedo hit starboar

I

|

| #Times subsequently adjusted to 1434 and 1435, respectively
! {MORE) '
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side forward, immediately below the watarline. The ship immediataly took =

Q degree list to starboard. Oil and debris were noted coming from the starbon:
nide following the explosion., There was no major resultant fire from this ex-
plosion. The explosion caused the ship to come dead in the water. Steering
contrel was lost. All power was losi., Immediately, I detarmined that the ship
was in no danger of sinking and did not order any preparations to be made to
abandeon ship, It was my intentlon to ground the ship on shoal areas to the lalt

+ of the ship's track to prevent its sinking, if necessary.

Immediately alter the ship was struck by the torpedo, the torpedo bout
stopped dead in the water and milled around astern of the ship at a range of
approximately 500 to 800 yards. One of the boats signalled by flashing light,
in English, "Do you require assistancc?" We had no means to communiecats

.with the boat by light but hoisted CODE LlwiA INDIA. #% The signal intendad

to convey the fact that the ship was maneuvering with difficulty and that they
should keep clear.

Reports received {rom damage control central indicated the location :
the torpedo hit and that flooding boundaries had been established and that the
dlocding was under control, During the strafing by the torpedo boats and im-
mediately prior to being hit by the torpedo, quartermaster third Brown, who
was acting as helmsman at the time, was felled at his station.

The mess decks were designated casualty collection station and cazua!
ties wore taken to the collection station by repair party personnel and other
members of the crew able to assist, Following the torpedo hit, those personn
irom that area who were able to do so0, laft their stations,

, .
One of the torpedo boats was identified by a bull number of 204-17.
Plctures were taken of the torpedo boats prior to and subsequent to the atiack.

About 1315, two helicopters approached the ship and circled around and
around the ship at a distance of about 100 yards, The insignis the Star of David
was clearly visible. Hull number on one of the helicopters was 04 or D4. The
other had a hull number of 08 or D8. It was not known whether these helicop:
intended to strafe the ship or not. However, they did not approach the ship in
hostile mannex, but kept pointed parallel to the ship as they contimed around ar

never made a direct approach as such. They were not taken under fire by

LIBERTY, nor did they fire at us. Tha torpedo boats left the general area of
the ship at about 1515, About 1537, after they had departed the ship and gone ¢
4 range of about five miles, they again headed toward the ship at high speed.
Their intentions were unknown. At about thic same Hma two unidentified jot
aircraft were also noted approaching the ship from our starboard side, in

w4 '] am not under command" {not able to cantrol movements of ship).

(MORE)




: similar fashion to that which preceded the initial attack, All hands were a-ni

8.

alerted to the possibility of repeated attacks. No attacks oceurred howeve:,
and the jets disappeared from the scene. To further assist in identification ¢
the ship, at 161l [ ordered the ship's international call sign hoisted.

Both bollers had beea put back on the line at approximately 1520, but
at 1523 lube oil suction was lost to the maln engines and the ship again becan
dead in the water. The heading of the ship at this time is not known. About 15
communications were restored, and at 1600 a message was sent providing ad
dtional information ceacerning the attack by unidentified aircraft and the {a:!
that the torpedo boats had been identified as Israelt. Preliminary estimate o
the number of dead and casualties, as well as the condition of the ship, was
also provided.

At the time this message was being dictated to Lieutenant Bennett on
-the port wing of the bridge, I was lying on the deck with 4 tourniquet being -
applied to my right leg at the thigh, A few moments prior to this I felt myscl:
blacking out from loss of blood, and called for assistance of GT1 Carpenter
to apply a tourniquet. I had assumed the conn immediately upon the air ati=c
and retained the conn until rendezvous was effected with the destroyers abo
0630 on the morning of § June 1967, leaving the bridge only about 3 times do
‘tha;n_ight hours to make brief head calls on the 02 lavel, 3
Mo bodies were noted in the area of ship following the explosion. Scv.
life rafts, however, were réleased anc placed into the water by various cre:
members whom [ was unable to communicate with prior to their placing the
boats in the water. They exercised their initiative on the scene, and no faul:
can be found with their estimate not having the information that I had., Whe;
the messenger was sent to tell them to leave the lifeboats alone, that the shi:
was in no danger of sinking at that time, but that the lifeboats might be neede |
at a later time, no additional lifetoats were placed in the water.

t about 1637, the torpode boats commenced retiring from the area
without further signal or action, At this time, the ship was altempting to mal |
good a course of 340 magnetic, at speed § knots, Emergency manual steer|
was being coenducted from after steering. The amount of rudder was glven tc
after steering over emergency rigged sound powered telephones, They would
apply the rudder., When the ship had come to the dpproximate magnetic headin
the rudder would be shifted to attempt to maintain that heading. It was possini-
-fo maintain within plus or minus 30 degrees of the ship's heading most of the
time, The exact position of the ship was not known at this time, At 1653 an
atiempt was made to steer and make good a course of 000 magnatic, It was
not known what effect the nearby explosions might have had on the pilet house
magnetic compass. The gyro compass was out, It was not known what the
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azimuth of the setting sun was, but this was used as a rough guide and it
appeared that the magnetic compass had not been unduly aifected, The lhip |

fathometer in combat was working following the attacks.

At a'b-:m: 1655, the fathometer sounding Mpnrtad approximately 26
fathoms under the keel. Since I was not positive of the ship's position, I
ordered Mr. laucas to round up as many personnel as he could, and procecd

to the forecastle and standby and anchor,, My intentions was to anchor until

it became night so that I could visually sight the North Star to see whether

the magnetic compass had been unduly affected or not, Once [ was able to
sight the North Star, then [ would know in which direction the shlp was actually
proceeding. Mr, Lucas and personnel did go to the forecastle, and at one point
I did order the port anchor to let go. Butl before the port anchor could be let go
I reversed my decision and backed all engines two-thirds to see if I could back
clear of the apparent shoal area. I commenced backing the ship at about 1704
and continued backing vntil 17227 at'which time the fathometer reading was
approximately 48 fathoms undes the keel. With the ship going ahead two-thirds
and right full rudder we quickly came to a magnetic heading of about 350 mag-
netic and continued on to 2 heading of 025 magnetic about 1729. The ship was
at this time making a speed of about 8 knots.” At 1730, the ship loat lube oil to {5
main engines, and all engines were stopped. At 1731, the ship was on a heading
of 022 magnetic with 50 fathoms of water undar the keel. Lube oil pressure wa

' regainad to the main engines within a very short period of tima, and the ship

continued right to a magnetic heading of 040 at 1737, at which time 7Z fathoms
was indicated under the keel. At 1743, the ship's heading was 068 magnatic
and 82 fathoms of water under the keel. At this time I considered the ship tc
have stood clear of the immediate danger of grounding and at 1748 increased
speed to ten knots on 2 magnetic heading of 050,

The ship remained at general quarters, and reports from danage contro
central ware to the effect that all watertight boundary bulkheads were holding
1 atisfactory. Dr. Kiepier, and the two corpsmen, were doing outstanding work
in assisting injured crew members. They advised me from time to time of the
number of casualties, the extent of injuries, and efforts being made,

At 1750, a message was received from COMSIXTHFLT to the effect tha!
escorts were on the way and that the ship was to proceed on a course of 340
magnetic at maximum speed until 100 miles from present position, then turn 27
magnetic. The ship attempted to carry outthis directive. At 1757, COMSIXTH)
advised that escorts were proceeding to rendezvous with us at m.l.xi,mum speed ¢
dosiroyers.

At 1841, an Israell helicopter approached the ship and hovered at brid:

-I_:wnl approximately 30 feet from the ship. They made various attempts to
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indicats by visual means that they wished to land & man on board. At one

. —p-:Illr-. ..I considered granting the request, but considering the obstructions
in the area of the forecastle, signalled a wave- -off to them. Lettering on the
il of tha helicopter was SAIZK. On the fuﬂi.la.ge ware the numerals 06 or
Db, -At 1857, the helicopter dropped a message on the foracastla, The messdm
wis written on the back of & calling card, identified as Commander Ernest
Carl Costle, Naval Attacha for Alr Embasay, USA, The message on the back
read as follows: "Have you casualtles?" We a“t-&rnph!d to advise them by
,flashing light with an Aldis lamp that, naffirmative, " we did have casualties,
It was evident that they were unable to understand what we were saying. Aftoxr
gome ten to fifteen minutes of unsuccessful efforts to communicate bﬂth.tE—
the helicopter and the ship, the helicopter departed from the area, ata tlu
unlknown, but as dusk waa asproaching the ship.

Three musters ware taken duricg the night to identify the dead, the
sariously injured, and to determine those who were missing, As of 1900,
*. 11 June, two of the persons previcusly reportéed missing, have been recoverecd,
cne by removing hinm directly from the Pice on board Ehl"'h The other was

-

yo covered by the PAPACD, & Fleat wug stedmily cpprodimately six miles aste
iy

of the.ship on the moraing of 11 June. It is not known at this time whether any
of the other individuals reported missing have drifted free of the space through
the torpedo hole and vaniched from the area. It will not be possible to deternmiir
until the ship has been drydocked and the compartment dewatered and remains
recovered, Praparation of casualty messages were completed as expeditiousi:
as possible upon the completion of the musters, and necessary message noti-
fications sent. '

The ship rendezvoused with the two destroyers on the morning of 9 Juns
Commander Dastroyer Squadron Twelve reportad on board to inspect damage
nd confer with the Cemmanding Officer, Parsonnel from the USS DAVIS
immediately boarded the ship to render assistance with damage control and
treatment of injured personnel.

I have no complaint to lodge against any officer or man on board USS
LIBERTY for any acts of commission or omission during the attack and poat
attack phase, [ have nothing but the greatest admiration for their courage,
their devotion to duty, and their effiorts to save the ship. As the result of my
parsonal knowledge of the mapner in which the following personnel parformaed
their duties during the attack and post attack phase, I intend to commend
Eneign Lucas; Signalman Davis; Quartermaster Third Brown; Lieutenant
George Golden, Engineering Officer; and Ensign Scott, Damage Contrel As-
sistant., I have requested the officers and the petty officers.of the ship to
advise me of any other individuals, who, to their personal knowledge, per-
formed in such a manner as to warrant special recognition. [ alse intend to
address a letter of appreciation to Lieutenant Commander Bill Pettyjohn,
Chief Staif Oificer, COMDESRON Twelve, for the cutstanding manner in whic!

{(MORE)

o i o 3 " 2 o fejr g .a..;.____.,- Sy iy




11.

.he has assumed the responsibilities of assisting the Commanding Officer in

sailing the ship from point of rendezvous to destination of Malta. A message
of condolence {rom the ship has been sent to BUPERS with the requast that it
ba dalivared to the next of kin at the funeral or memorial services conducted

for the deceased and those missing in action, A personal letter {rom the Com-

manding Officer to the next of kin will be prepared and sent at the earliest _
possible time. Dr, Diepfer, and the two pharmacist mates will also be awarded
letters of comrmendation from the Commanding Officer. '

The court recessed at 1620 hours, 14 June 1967.

The court opened at 1645 hours, 14 June 1967. All persons connected
with the inquiry who were present when the court recessed are again present
in court. Commander William MecGonagle, U. 5. Navy, resumed his position
on the stand as a witness. '

= = DIRECT EXAMINATION

Questions by counsel for the court:

Q: Captain, will you please continue with your description of the

incldent?

A: On further recollection of the event involving machine gun 53 firing;
the effectiveness of the firing leads me to believe that a person, whom I believe
o be QUINTERO, Boatswain Mate Seaman, to have been on station at machine
gun 53 and took the torpedo boats under {ire. It is possible that he evacuated
kis station as a result of the fire and flames from the motor whaleboat prior
to Ensign Lucas' arriving to determine who was on the mount. For clarification
purposes, the 50 caliber machine guns that areon board USS LIBERTY are
Browning machine guns, M2, heavy barrel, with a rate of fire of 450 to 500
rounds per minute. These machine guns are mounted on a pedestal and are
aircooled weapons. Two men can effectively serve the gun. One as gunner,
who uses an open sight; the other individual, the leader, who keeps ammunitio
up to the chamber. These machine guns are manually controlled. There is
no director means of controlling the fire. The limiting stops for arc of fire of

these weapons consist of piping, bent in a shape to prevent the gun barrel from

being pointed at a direction which would harm the ship or any portion of its
structure, and the cuter edge of the gun tubs themselves which offer very limite
splinter protection, The machine guns themselves do not have any splinter shiald
attached, These.rmachine guns are not considered mounts in the normal Navy

terminology of a mount. They should be considered more as pedestal mountad
machina guna. :

(MORE)
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The time gap in the Quartermasters notebook resulted from the fact that
there were insufficient number of people in the bridge area to maintain an ac-
curate record of events as they occurred and execute the orders of the Com-
manding Officer simultaneously. With communications to varicous stations
lirmited, varicus personnel, as they were noted on the bridge, were used as
messengers. At one time during this time frame, the only individuals seen
on the bridge were Quartermaster Brown, who was on the helm, Ensign Lucas,
and myself. Ensign Lucas was busy relaying my instructions to the various
battle stations. The smooth log will be a reconstruction of events as recalled
by the Commanding Officer, who waé present cu the bridge throughout the
entire incident and maintained his faculties at all times during the incident..

At this time, I have related all of the events that are considered per-
tinent and should be brought to the attention of the board of inquiry. One ad-
ditional fact, which should be noted by the board, Is the fact that the chart

xsed for plotting the ship's position and for-laying -out-the-operating area 15 -

identified as Portfolio A3259, Chart DC3924 MNaov, Second Edition, September 10
1963 (revised 5/4/64). This chart shows the approach to the operating area that
the USS LIBERTY made, a diagnonal transit from northwest to southeast, It
lists point A, B, and C as the ooposed southernmost limit of the operating area
and the intended track of LIBERTY. :

Q. Capiain, you menticned in your testimony that a helicopter hoverod

over LIBERTY and that an object was dropped which you recovered. I show

you this card, and ask you if you recognize it?
A. Yes sir, I do recognize this card. It is a calling card.

Counsel for the Court: I'd like to offer this into evidence as exhibit
number §9, and to serve as identification, if there is no objection, I would
like you to read it now.

A, [ read from the card Il now hold in my hand, It is a calling card
from "Commander Ernesl o<arl Castle, United States Navy, Naval Attache .
for Air, Embassy of the United States of America, Tel Aviv." This is on the
face of the card, On the back of the card is written, "Have you casualtica?"
It's noted that this card ls smeared with oil smudges on both sides,

Q. Thank you very much., You also mentioned in your testimony that
you took a camera out of your bridge safe and were able to start to take some
pictures, I show you developed pictures and ask you if you recognize them?

“A. Yes, I recognize most of these pictures as having been taken by
myself during the attack. Some had been taken by another individual unknown,

but I do recognize the scenes depicted therein.

(MORE])
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{}. Therefore, will you mark the back of the pictures for record parpo:
so that 'identification will be known? and I offer them in evidence as Exhibit 9.

A. Yes sir, I will mark them so that they, the scene or object depictc
will be clearly indicated.

President: 1'd like to, at this point ask the Captain -- did you not have
wounded atill lying about the deck at tho tima this helicopter was hovering over
the.ship?

A, Admiral, if you mean the helicopter which the attache was in, I'm

.not sure that the wounded were still lying around the deck, as such, By that

tirne, most of our wounded had been taken to the casualty collection stations,
But there were people thit were wounded. Whether they were evident to the
Maval Attache from his position in the helicopier I do not know,. There were
injured on deck, however. :

” Counsel for the Court: In amplification-of tha Admiral’s-question, -was-

thara not & considerabla amount of blood on the decke that would be obvicus

from B reascnable distance

A. That is correct. There were numerous blood streams the full
length from the 0l level en the forecastle to the mailn deck, at machine gun
mount 51, whare one body was still lying. I do recall that now. As I recall
now, there was also another body in the vicinity of mount 51l. The saeriously
injured wera cared for before those obviocusly beyond halp; 'were taken care
of and removed from the place where they were hit.

Counsel for the Court: You have in your custody, USS LIBERTY charts
ﬂj.it ware used on the day of B June 195677

A. Yes sir, I do,

Counsel for the Court: Will you please read the information relative
to this court?

A. ‘This is a chart of the Mediterranean Sea from Antalya Korfezi to
Alexandria including Cyprus. It is further identified by Chart No. BC3924
November, second edition, September 30, 1963, revised 5--4-64. This chart
shows points A, B, and C. These three points limit the southern operating
area in which LIBERTY intended to operata,

Captain Lauifi Do I understand those to be the southernmost limit of
your cperating area?

A. Theee points represent a point greater, a distance from the beach,
Breater than that specified. The lines betwaen point A, B, and C were the
intended track of LIBERTY during the forenocon and afternoon watch of 8 June
1967. The lattitude and longitude of these points are as follows: Point A --

(MORE)
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31-27. 2 34=00E. This point is thiriecn nautical miles from the nearest land,
Tha coordinates of point B are! 31-22, 3N 33-42E. This point == is 14.'6 nautica
cmiles from nearest land, The coordinates of point C are: 31-31N 33-00E. Thi:
point is 18 sautical miles from nearest lancg. Closest point of approach to neasy
land on a line between points A and B is 13 nautieal miles. The closeast point ol
approach to nearest land between points B and G is 14,1 n.a.lutin.ﬂ milea., Yerb:!
instructions to the officers of the deck were that the ship was not to be to Lthe
:auth of a line connecting these points at anytime. Exhibit aumber 12 is'a chast,
rhe course between point A and B is 253 true. The course between point B 2nc

LCis 283 true,

Counsel of the Court: Do n.ni,,r'af the members of the Court deaire to

questi on the witnass?

-

No response.

Witness: Exhibit number 13 is a Meaditerranean 5Sea chart of Egypt and
coastline from Damietta to El Arish. This is further identified as chart No,
3975, seventh edition, March 1931, ravisad 2/3/64. This chart has on it the
previously described points A, 3, and C, It also has on it the danger bearing
established on the conspicuous minaret at E Arish of 119 degrees trus from
the ship. The shoal areas of five fathoms or less are circled in red to easily

reall attention to their location,

Counsel for the Court: Captain, do you have with you in your custody,
a.CIC log and the radar bearing book for USS LIBERTY?

A. Yes.sir, 1 do.

Counsel for the Court: Request the recorder mark the radar bearing
book as exhibit number 13 and the CIC log as exhibit number L4, 1 now oifer
these exhibits into evidence.

Counsel for the Court: Do any members of this Court desire to questic
the witnass concerning the charts, exhibits.ll and 12, or the radar hearing b<
and the CIC log, exhibits 13 and 14. ' :

No responsa,
The witness was duly warned and withdrew.

(MORE)
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Copmander Williem L. Melopagle, ‘was. recalled as'a witnoess; reminﬂaﬂ that
he was 8till under ocath and tEEuI.J...Ed as follows:

T_H.El'.‘"‘ .‘.:.‘{.H.F" HATION

Questions by l:l:au.r.sel rofaiiy *'::ra_r Euu:.:*

Q. Captaln, did you hr..ﬂg -.:-i-bh ;n,ruu ‘b:-ﬂ'q.' ':;be g:m:r COmpRAS ram:rd for US3
LIZERTILT

A:. Yes sir, I did,
Q. Is this it?

A. Yas gir, 1t . ix.

I request the recorder: to mark this asexbibit nusber 26 and offer it into
evidence as exhibit nusher 28. BTl - 7 i

¢

'q,i ¥Will you please raad pr.r ineu" .ext.ra.::ts ""rum_ that.

1.

A The saip's gyro was ‘La.-t ins;e-:’tep by the LEE"I.I'I::ITJ:AH qunli.i‘i&d. Eyro 1n~
Ei:uev.:* fon and repalr pers-:mm;. o E.I:l .‘:-I.u.._ch_lsﬂ'f.

Q. Is that 30 March 1567 a- 'v.r.n.mel,,' lnsrﬂ

A. Yes slr, it lis. I".:.a shin! = t.:;f::n La_rr:quj:n.ﬂ to ‘:u: ..n.spe::tﬂi‘ whenever
possible by tender oriysed persoonel specificallytrained ‘in thls responsibility
once each guarter. I wobld like to indicate that the log.showas that the error
&t the time of this Iinspection was .1° yasterly.

Counsel for the Court: I hHave no furzher questions. Does any memver of the
Court desire to guesticn the witness?

President: G'a.ptni::, io our previcus-dlscowsions, you told me & story which

I have slnce come T Identily &3 remarxable Homility end selfeffacement on your
part which I presume has cauged you not to mention in teatloony the way you
pevigeted this sbip out of dangerocus' waters sfier the attack. Will you please
tell the Court how, while lylng on your back, with no'oompass except ths
magnetic compassa, and based upow your recollection of your magnetic compass errar
ig reletion to the gyro compess book, you used the sun and subsequently the it
Korth Star to clesr the area. :

A. Adeirel, after & time on the bridge, when' I Had received minor injuries, I
loct conslderable Dlood and gttexpts to stem the flow of blodd by self-help
ware unsuccessful, T notlead'myself beginnlng to lose consciousness. ' I ilomediatsl)
lay down on the deck Tist oo wy bomck oo the 'port wing and‘raléed the bleeding leg
as bigh as poseible, resting it on =y port bridge chair, and there a first class
communicaticns technician by the name of Carpenter and other persons who I don't
recall at this time, applied a tournaquet to my right leg which effectively

& 5
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stopped the flow.of blook. I, &% no Time, lost-consclousness and had my full

—tgonltigs &t 2ll Times. I'realized Uy thet time I bad'losi- considerable -
aounts of blood because It was sloshing in =y. snoes gmd my Tight leg wWab
ccmpletely soaked with blood.. . They cut the right pant leg off to get it out
of the ares of the wounds. I locked at my wounds at that time and they still
did not appear to me to be serious and since the flow of blood had been stopped
T gave no further conzideration to == T.dido't''cocslder l Dac any more prablem
in that ares. I asked them to bring me coffee, Tlulds, a couple of sall
tehlets, and so forth. I conned tie ship~by locking aft snd ty being able %o
ses the walke of the ship I'was able to tell alfber steering which way to apply”
<hs rudder and how long to leave 1t on to attempt To average out the bDest
coursa that I felt the ship should trevel on tovstand clear of possible shoal
areas. T remained on oy back for approxtsghedy’sn hocr-and a half. I then

_felt that I had régalped sufficlent streogth that I was'sble 10 geT up from
the deck and cop the ship from the wing of the ship acd from the pilot houss.
T eouldn't get my leg in a comforisble position so I moved fyom cne place

. 4o the other. I couldn't stay in any cune place for too long a period of. time,
Tt sesmed to me that oy remaining on the bridge, this would be able %o lessen”
he shock that the rest of the crew had recaived. :

President: During your testimooy yesterday, in relatfon to'the loss of your
GuErtermaster, the loss of your mavigatiomal capabilities, and related
‘eircumstances maxing £t difflcult fo reconstruct pavigaticmally and daronologle-
ally exactly what occarred, you were asked to-develop in‘eonjunction with your
ships officers and through the sssistance 'df anmy- other ‘assets availeble, such
a8 yvour engioeer's bell book, the CIC log, recallsctions ofishipa personnel
the best aveilahle story, ciromological in words and pletorial on charts and
whyfors what happened. Eawa you done this? : L

he Yes 5&, we have.

President: Would yoo be kind .enough to. subamlt inte -evidenmce.nt thls time,
those documents? ¥ :

Counesal for the Court: I .ask you. if you have the dropnologicalilisting of
events relative to USS LIEERTY on 8 Jume. : ; 5

A. Yes gir, I do.
Q. Would you praovide {3, plesse?
A. Here it is. '

REQUESTED B JURE CHROWDLOGY FOLLOWS:

1. APPROACHING LAND FROM THE WEST DURING TEE EARLY MORNING HOURS OF 8 JUNE,
FROJECTED CPERATIONS OF LIEERTY FOR THE MOBNING ARD /AFTERNOCK OF THE DAY

WAS TO PRCCEED TO A POINT 13 NAUTICAL MILES FROM THE COAST OF UAR AT 31-27.25
34-772 (POLNT ALFHA} THENCE TO 31-32.3K 33-h2E (POINT BRAVO) THENCE TO 31-31K
33-f¢E, (POINT CEARLIE) FETRACIRG JHIS TEACK INTIL NEW ORDERS RECEIVED, SHIP

* WOULD OFERATE RORTHA UF THIS TRACK.LINE AT ALL TIMES, IF FLIES COULD NOT BE

ACCURATELY CBTAINED AS POINT CHARLIE WAS APPROACHED IT WAS INTEXDED TO HEAD

(MORE) .
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.142B MTR BIGNAIING BY FLASHING LIGHT FROM gTED Q-_IFAHTEH. LIGHT GBSCURED BY

17,

i
e BORTH URTIL. THE 1fg FATHCH CURVE WAS CROSSED AMD THE TRACK MOVED TO
s NORTH TO MOBE O LESS MOVE BACK AND RORTHE ON TH= CENERAL - AVERACE OF THE
168 FATHOW CURVE. BORMAL SiE MTHG SESED WAS 10 SE'FIVE KROTS. NOAMWAL
SrEAMTEG COLORS WERE FLOWN AFD HCRMAL EAVIGATTONAL LIGHTS LIGHTED AT NIGHT,
CuTRE WAS NO INTENTION T0 ST2AM AT DREEEN SEIP AT ANY TIME AND THE SHIP DID
X0 EVEN EXZRCISE AT DARKEN SHIP DRILL DUKING THE DEPLOVMERT.

2. ALL TIMES BRAVO UNLESS OTHERWISE TNDICATED Loy
grsk STEAMENG OF 13PT, SPD1{ KNOTS : s =i
Lo PASSED THROUGH POLNT ALFEA CHARGED OSETTO 2557 e :
f85p SINGLE JET AJC ((NODENTIFIED) CROSSED ABTERN DISTARCE 3= 3 MILES --
CTRCULED BHIP FRQM STED TO PORT-AND RETURMED 'TO UAR MWATRLANT. - ;
5 DECREASED SFD TO 5 KHCIS ,
m‘é& ANOTHER AfC CIRCLED SHIP-HIGH : : |
1126 AXOTHER A/C CIRCLED BIEER y . ! -
11322 PASSED THROUGH POLRT BRAVO ofc 10 2B3T
131§ EXERCISED AT G.Q. DRILL

R e Liaa

13L8 SECURED FROM G.Q. DRILL. nimL ke _-.
1351 3 EMALL SURFACE CONIACTS HETH. O3 RADAR 32,009 YARDS BEARLNG : A |

2T -- REPORTED TO BRINGE AS° - SURFACE CONTATT =
1353 RADAR REPCOR FOSETEIE. A/C PASSING OVER SURFACE QONTACIS.

/1358 BINGLE A/C SIGHTED APFROACIHING SETP FROM 135 TEG RELATIVE 5 - 6 MILES

DISTAKCE, ALTITUDE AFPRONINATELY TP¢ ET

Afc PASSED DOWN TRACK OF SEIF

1403 LOUD. EXPLOSION -- PORT SIDE AMIDSHIES .- T E :

115 SOUMDED GENERAL ALARM -- LARGE FIRE IN VICINITY OF FRAME 85,

g1 1EVEL WHERD FUEL FOR MOTOR DEZVEN FIRE PUMPS ARE TOCATED.

145 ALL AHEAD FLANK SIIMALLED BY ENGLRE QEDER “TELEGRAFH.

145 - 1Ll SHIP UNDER REFEATED AIR ATTACK WITH TWO OR MOEE A/C MAXING

SOOCRDINATED SIRAFING, ROCHET, ARG INCENDIARY FIS OVES SHIP, THREE MAJOR

TTRES TOPSIDE COVERING LARGE AREAS’OF SAIP WIIH FLAMES AND HEAVY SMOKE A
mOTAL OF ETGHT MEN WERE EILLED R DIED AE A RESOLT OF TRJURIES RECELVED
TURTNG THE AIR ATTACK, ONE MILLED AND. OHE MIETALLY WOURDED OF BRIDGE, TWO
ETLIED AT MACHINE GUN 5, :0NE EILLED AT MACKINE CGUN, 52, 'OE DIED FROM WOURRS
RECEIVED ON THE MATN DECK STAREQARD SIDE AND TW0Q DIED CF WOUNDS RECEIVED ON
THE g1 LEVEL PORT SIDE. ' ASFROKDMATELY SEVENTY FIVE WGUNDED, INCLUDLING
COMMANDING OFFICER, THROUGHOUT TOPSIDE AREA.FRQM SHRAFNEL AND SHOCK OF
EXFLODING ROCKETS. S AT B

151 BEGAN MAXTND. TURNS FER 18 EROTE.™ . . i1l oee,

142k 3 MTB'S SIGHTED-AERFT STARBOARD . r- RERM TISTARE 4 - 5 MILES |
1426 ROTTCED NOEMAT STREAMING ENSION SHOT' AMAY DURING- AIR ATTACK
HOLIDAY SIZE ENETON HOISTED OF PORT YARDASSL, ™ ¥ 5

e e

NEWSE SMOYE FRCM BURNING MOTOR WHALEBOAT.

143¢ ONE ROUND FIRED BY MACHTEE GON 5Ll. €.0. (EDERED-HOLD  FIREN

1431 MACHINE OUNW 53 OPENED FIRE. C.0O. SERT ENS LUCAS AROUND PORT SIDE
OF ERIDGE 0 GET MACHIFE GUN 53 70 CEAER FIEIRG :

1431 WORD PASSED T0 STANDEY FORTCRFEDO ATTACK TO STARBCARD.

WTBE CCMIENCED STRAFING STARBOARD EIDE OF SHIE

143k TORFPEDO PASSED 75 YAHDS ASTERY OF BHILF.

1435 TORPEDO HIT STAREOARD SIDE AMIDSREIPS. R ke

TWENTY SIX MENW DIED AS A RESULT CF THE TORFEDO HIT ANKD 'MIB SIRAFING FIRE.

(MORE)
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15 LOST ELECTRICAL FOWER THROUGHOUT 'THE SHIP,

\36 LCST STEAM PRESSURE -- SECURED ZNGINES AND BOILERS -- MANY GAUGES ARD

TERS TN FIRERCOM AND ENGIKE ROCM WERE EROCRED CUT. :

Y44 M7B'S STAXDTNG AWAY FROM THE SHTE, - ONE MTB BAS HULL NUMBER 206-17. :

1543 CiE MTS RETUSKED TO SHIP AND SIGRALIED "DO ¥OU KEED HELF" IN ENGLISH €.0.
SIGMALLED "NEGATIVE" : ' %

1545 MT3'S RETIRED TOWARD SHORE SR

1507 HELICOPTER BEARING STAR OF DAVID MARKINGS AFFROACHED SHIF, PORT SIDE,
HOVERING AT ABCUT 5@¢ YDE 'DISTANCE.

1508 SECORD EELICOPTER ASPROACHED EETE. 0 -

WAZETHGS O HELICOPTERS ARE @4 and @8 OB D& and.D8. HELICOPTER MADE REPEATED .

FASSED AROUND AND OVER BAIP. THEY WEHE 0T CBSERVED TO PICK UP ANY BODIES, |

FERSONS OR DEBRIS. 3 B _

1519 POVER RESTORED T0 ERIDGE BUT HUDDER DID KOT ABSWER -- CONTINUED STEERTNG

FROM AFTER STEERING, : e

1536 MTB'S APPROACHING SHIP STANEOARDTSITE T-H. MILES' DISTANT. .

CURTNG NEXT SCUR AND & QUARTER THE MIB'S RETURNED TO THE SHIP AND BY 1713 THEY

EAD RETIRED OUT OF SLOHT OVER THE HORIZON. _ :

1615 TWO UFLDENTIFIED JET.A/C APPROACHED. SHIP-FRCM THE STED SIDE AND

' 1

RECONNUITERED . FROM A DISTANCE. e
1629 ATTEMPTING TO CLEAR AREA STEERING NCRTHESLY COURSE ‘AT SPEEDS VARYING

‘FROM ¢ to B KNOTS. PERSONNEL CASUALTIES WERE THEATED IN THE WARDROGM ON A

CONTINUING BASIS, DAMAGE CONTROL AND FISE FIGETING CONTROLLED FLOODING AND
5E, ENGINEERING CASUALTIES WERE EESTORED.BUT.STEERING WAS BY HAND FROM
AFTER STEERING. R
1845 TSRAFLI EELICOPTER APPRCACEED SHIFP -- CIRCLED CLOSE ABGARD AND' ATTEMPTED
™0 SIGNAL =- THEY AFPETARED TO DESIRE TO0 'LOWEH ECHMEONE TO THE DECK == C.0. .
CONSIDERED RECEIVING HIM ON- PCRECASTLE BUT RULED THIS OUT A5 T00 HAZARDOUS'
REPEATED ATTEMPIS T0 COMMUNICATE WERE UNSUCCESSFUL. AND AT 1852 COPTER .
DER0PPED A MESSASE BACKET ON FORECASTLE, THE MESSAGE, WRITTEN ON A CALLING -
CARD OF THE U.8. RAVAL ATTACHE TEL AVIV, ASKED “HAVE YOU CASUALTIES" y

SHTPTRTED BY SEVERAL MEANS TO THDTICATE, DURING NEXT TENMINUTES THAT THERE
WERE MANY CASUALTIES BUT THERE WAS W0 TIDICATION THAT THE MESSAGE WAS
UNDERSTOCD, THE MUTILATED, BCDIES OF TEHEE DEAD CHEW MEMDERS HAD ROT YET

EEN R=MOVED TROM THE FOHECASTLE AND MUST HAVE BECW OBSERVED (FRCM THE
HELICOPTER. THE RELICOPTER DEPARTED THE SHLP SHORTLY BEFORE SUNSET

(AROUT 19¢5) SHIP CONIINUED STEAMING THROUGH NIOHT TO RDVU WITH, ESCORTS
DISPATCHED BY COMSIXTHFLY. e :
3. FOREGOING CORSTITUTES DETATIED HECONSTRUCTION' FROM QX NOTEBOOK, CIC Log,
BILL BOCK AND BEST RECOLLECTION OF CO/CHIEF ENGR/GUN /HERIDGE FERSOMNEL.
ALL CONCUR

Loungel for the 'Courty Castedin, do you hBave ﬁth'.rnu‘tnﬁn,?'y'nur readioess
€11 + and yoar gunneTyrprocsdureas?

A. Yes sir, I have.

=5 = — " o B wr wanlees

Counsel for the Court:. .anta-iz-u ,_.ﬂﬂfﬁfﬂﬂ.'h.ﬁﬂ?'w;bh'}m dnformavion as to the
nuzber of bullet marks oo USS LIBERTY s a result of the attack on .B-June 19671

(MORE)
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A. Yes gir, I have had & topside. inspection. of the ship cade and have
reporded the nuzber of projectile hits io various areas of the Bhip.

o’ T

President: Waat was the totzal nusber &f hits yoo took, Captain?

A. We took a total of £2] plus ons-torpedo hit.

L Y , juid
3 ko

Counsel for the Court: That does not include shrapnel marks?

A. No sir, that does mot include skrapnel smarkes which are innumerable, - ; |

Counsel for the Court: Does the Court desire %o question thls witness
farthert

Captain ATEINSCH: UOne questiion, on your-open:Tire doctrime, what is your
open Iire doctrina? =

K. The open fire doctrine is that, execept in a'males. ail fire will be
controlled by the Commandinmg OFficertthrough-nis narmsl gummery control .
organ. zation. At 'sarpriss air and surface atisoics, The gonnery parsoanel

64 the mounts are authorized to cpen fire if they are unable~to compunicate
with gun ceotrol or the bridge. '

-END -
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ZHEASSY OF |IERAEL %:h ; ﬁiTﬂ*ﬂTﬂﬁ;E
WASHINGTON.D.C. it MBIV

- dill3 P 1D 3
i Jf!f’ | "aiseanm | July 12,1967
u P

Moahe Biten i i

To:z
' P Y e |
Toom: Avrahan Harmen e
l‘I-
= Enclosed is the original and two copies of the revised

Note on the 55 Liberty dated Juna 10, 1967, and of the soparate
- document (which dses not form part of the Note entitled "The
USS Libaxty: Chronslegy on the Morning of June 8, 1967.") I
wish %o doaw vour attention to the changes between this Hete and
the poovicus version which has to be withdrawn from the files

and disresarded.

33 In the openins the new versicn states that the attaciks

ey Israeli alrecraft and torpedo boats were caxrzied out shorsly arll
1500 and 1490 licurs local time respectively. The original
vorsion stated that the attacks were carried out at 1605 and

15258 hgurs local time.

A The original version stated: "At 1450 hours local

v ke keracli airoralt circled thoe USS Ldberty three tioes

T

e evident prupose of identifying thie vessel. Accoxdingly,

i

thore is overy reason to believe that the USS Liberiy was

sdentificd, or at least her nationality determined by Israecl
ireraft approximately one hour bafore the attack," This is
chznced in the nawyeraiﬂn in a number of material ways. The

now version states thot beginningys at about 0515 hours local

time, and at intervals thareafter priox to the first attack

el bRl O LTD DAL
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“alzoralt believed to be Israsld sircled the USS Liberty an

& number of occasions.” The version doca not say that the
Farpose ol these flights was to identify the Liberty, n:iyh;L
it was ldentifiod, or at least her natlionality determined. Wiy
<5 sald now is that the'"USS Liberty was, or should have been,
identilied or at least her nationalidy determined,”

s 19 The main change is in tha followlng sentence in tha
first version: "As a mindcmno theattack must be condemned as

£n act of military recklassness reflecting wanton disrepard fo-

human life." in the nmew version this now appaars! "As a
mindoum, the attack must be condermed as an aect of military

irresponaibility relfleciving reclkloss disregard to hunman life,."

Por the salke of good order I enclese a copy of tho
—  original version of eur reply ol June 12, 1967. I append
— Lerete the full text of the new version Tor which I request
Four apnroval.
I hawve lef+t in in the above text +he atatement "in an
ered in which the UAR had warnoed Aeutral vessels to avaid,"
< would ask you to male a thorouch checl that this was in fact
The exss. This $I5 n Very periinent peint and if there is the
slightest doubt about the acouracy of this statemont we should
exelude it from the ¥ote, and in that cass we should delete th.
wiaola paragranh seginning with "The Gevernment of BErael

“egTevs that 1T was not given prior information by tha Govarniy

rald it Py - - ol -
= RRVerisnt of Ispaol tha finmdin ZoEo of its oun

i B T T -
i B B o e F
:‘I-'-Ll-“-ll-‘] = e
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i

g2 tha Tnited States..sotc,:" I cannot over-emphasize the im-
portance of dbaplute acouracy in this matter, I our authority
for this matter of a UAR warning is a UAR broadeast I hope thax
wa have in ouy poassession the exaoct bhour and content of tﬁis
broadeast through our monitoring. ¥We should net include this
detadlled informaation in the Note but we should have it dn our
possession for later use.

Finally, T would poilnt out that in addition to presentin
the above revised version of our Note of July 12, we are now i-o
poalition where woe owe the United States Government a raply abou
the new version of 1ts Note of June 10th, Clearly this renly
mast direcy itself towards the following pednts:

(1} Our account of the facts as determined by our own

judicial enguiry.

I:E:'r Whether we are taldneg disclplinary actlon {IJlu:-.;-'n::
note That in regard to this the Unlited States Note
tallks about "disciplinary measures which intoer—
notienil Iaw reguires In Tthe ovent of wrongful
conduct by 4 military porsonnel of the Stato."

i
iy
£
L
o

it thPt somoone is choclking the inter-
national loaw on tlvis ﬁubjﬁct.}

{j} Te hawve o give an answar 1o the Uniteod States
Government's eguest that the Govermmenty of
Israel is expected to issue instruciions
necessary to ensura that Undited States personnel
and propesty will not acain hﬁ in danpger,etoc.

I assune that our Chief-of=Stafl will he taldng
itito consideraticon the recoumendations made to

him by Colonel Ron in regard to new proceduras

= =T

-y — i 3y s e
vis uovermumont of IsTnel tho fiIandings of Lis owd
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CHROBULOCY O THEE MOIRITNG OF JUNE 8, 1967

G515 hourg == Pouble~fupzlase twin-angine alrcraft circled

thoe LIBTATY tlrea or four timeos and departed

F

in the divection of Tal Aviv.

- * § el

0350 hours == Single jet airerait possad astern and then
EJ.J.‘:l',..I i Ui, LIBERTY. .
1030 houxa ~- TFlizht of tuwo jJet alreraft circled the U.5.5.
LICERTY three Cimes.
houzs =~ Single alreralfl circled the ship at hieh
alticunda.

L1226 houxrs == Single aiverafr eilrelad the ship.

1150 hourg == Single safreccft flew over the ship.
1220 hours -~ Single twin-engine alrcraft circled the ship.

1245 hourg == Singl

., ©
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Hlaingiff H
- i ¢ HOTION FOR JUDGEMEN
4
e Government of Isvacl, &= &1, )
b ]
- {
DaZendant J
We the Flointiffis, Thomas fellly and Lorrain
- iy - i -~ - r i = - e S0 T -2 B —
Heilly, @id on the 2374 CEY O0r June 19567, fila & COMNPLATIT
ngalnsy the Delendants, ths Coverrment of Israel and @14 aco-
omplish service on the parties concerned via vhe U.S. Mails,
Reglstered Receipt Io. SH7 and Certified Mail Recelipt 418257,
=ince The Coveronent of Israel fas falled to comply
Wiih the aceepted Tules of vrocedure and practicae; by negleeting
Lo ARSTIR this COMPLAINT noe acknowledge recelpt of service of
Bala,
WE THE PLAINTIFF'S TEERSRORE 41D ZERTEY PRAY THAT JUDGEMENT BE
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Tel Aviv, Israel

M&:,f 13, 1968

The Honarable '
Moshe Bltan

Assiatant Director Genarsl

Ministry of Foreign Affairs

Jerusalem

Dear Mr. Bitan:

This will confirm our conversation today in regard
ta the death claims in connection with the incident
involving the USS LIBERTY, in which, in response
to your inquiry, I stated that I was authorized to say
that the United States Government will not claim for
"emotional anguish' in the personal injury claims,
when they are presented.

It is my understanding that it is on the basis of this
assurance that you were able to inform me that the
Government of fsrael is propared to pay in full the
death clalma ulru..u.:]':,r submitted to it

Sincerely youcs,
' | i
£ 1 g |

-1 ¥

Walworth Barbour




The Ficistry for Joreign ilfeirs preseats ite ceepliments to tha
imbaney of Lhe Dalied Siwtes of lbaries aml hos tis hepssr b refer to
ibe rbeety'e Nede Ho. 6 of 2T Teemmber 1967, otucsmning the UBD Liberty,
sl %o Gotos ce. T Harosgh Jo. 60 of eves date, Colnlling imdividual
clajes,

Follodnr variew o.overssilens vhiod meve % ac ;lase batween
the Joverweants of Turasel asd the Lalted Stases of Ameriea, the Kinietry
for foreign aftsire has the pleascre to travosdt berewiih s cheg:e in
tle mm of Thros Million Three inafdred w.d [weoiy~Thkres Thoummnd and
Five Scndrefl (.0, Telisrs, in M)l sed flea] settlemsst of "nited Z:iatep
oleine ol lebaif of thoee mfTerisg loos ss & result of tho Goalds of
tEirty-foor setidore of the owex of the UDU Tiberty, thows ecindpe
pavering e Tirel cateépory of olaimg as ot o=t (2 the Anbasty's Node
Sos 30 paferved 1o aluve,

Thiz m1tlenent abould 51 Lbe tabea 0 oo et the agressiast of
the Covsrmment of lsrwel te W%e jFinedyles wiich bave uided vhe
Jeversment of the nived Wistes io ke cbleuiation of the oladne, end
iz made viltheci povejudios w0 the leogel posities arﬁl (yyernueny of
laraal.

The ehowe settlonamt doas not L &y wmy Tvisdlos 1he sositien
nilel: the Cewirosant of laresl iy taka with rev ot te the othey
oavagezion of clsize sbutloaed in tie Iafessi; 'y Zole Ne. 26,

The Mointyy for Fedge ddfelre evalls ligel? of Yale errortmity
0 rusle Lo Lhs Mabeasy of e Unlled Nisiew of Jvasice the sAsuTRoOE
of Lip Mighest otnaldésrwiion.
M

Jervasien, I Vay 1568

The Endagay of ihe Taited Males
of ivaries,
ia larenl.




The Embassy of the United Stales of America
presents its compliments to the Ministry of Foreign
Affairs of Israel and has the honor to acknowledge
receipt of the Minlﬂtrf'adﬂuh;ﬁ-m ﬁ;!;?ﬂ‘l‘
of May 27, 1968, together with a check in the amount
of £3, 323, 500. 00, which is in full settlernent oi
the thirty-four USS LIBERTY death claims presented

in Embassy Notes numbers twenty-seven (nrough

sixty of December 29, 1967.

Embassy of the United States of America,

Tel Aviv, May 27, 1968.
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FRaNZIS J. DDOLEY
ATTORMEY AT LAW
FROCTODA 1N ADHIRALTY
790 DROAD ETREET
HEWARKE, NEW JEREEY O7TI103

August 14, 1967

Embassy of Israel
1621 22nd Street; H. W.
Washington, D. C,.

Attention: Hon. Avraham Harman

Dear Sir:

Oon August 10, 1967, I had the pleasure to speak on behalf of
the Committee For Immediate Action - Families and Friends of

the Victims of the U. §. 5. Liberty wi*h Mr. Hiaslm H. Yaish
of your staff.

At that meeting it was suggested that I correspond to you with
regard to my representation of the committee menmbers. The
committee was organized by the families of those seamen who
dicd or were injured as 'a rasult of tha WHaval and Alr sction
by the Armed Forces of the State of Israel. This committee
selected certain attorneys to represent its members in bring-
ing claim for loss of life and injuries and other resultant
losses.

I have been in touch with the Department of State of the
United States and was mede familiar with their activities
on behalf of the U. 5. Government and nationals involved.

The individual claimants wish to have their own legal repre-
sentative participate in the various discussions and negotia-
tions and resolution of their claims. The conmittee has
instructed its counsel that its members will not be bound by
any negotiations to which their representative has not been a
party.

The existence and purposes of this committee have been made
known to President Lyndon B. Jochnson and all of the members
of the Congress of the United States, many of whom have




Embassy of Israel
Att.: Hon. Avraham Harman —-2=

expressed support and cooperation with the committee.

It is my desire to meet personally with the Legal Assistant
to the Foreign Minister who, I understand, is the person
representing the State of Israel in this matter. Suvch meet-
ing should take place as soon as possible,

It should be understood that I will be coocperating with the
State Department in every possible manner; however, only
through personal communications with your government can

the committee members' views and interests be fully explained,
as well as your position fully explained to them. This
dialogue is strongly urged in order to forecloss those parties
who may seek to use this unfortunate incident as a means of
embarrassment to the State of Israel and/or the United States
Government.

On sufficient notice I will make myself available in Israel
or in any part of the United States to meet with your
representative, I thank you for your anticipated coopera-
tion in this matter.

Very truly yours,

-
¥ Fo= -, & v
o L L

FRANCIS J. DOOLEY.

FaD/tit
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COFPY

Dear Mr. President;

1 was deeply grieved by the tragic loss of life

on tlh- Ulsi H-l‘r l]l:.I.l Llhﬂl‘t}'.

Flease accept my deep condolences and convey my
eympathy to all the boresved Tamilies,

May all bloodshed come to an end and may our God

grant U peaces BVErmoTE .

lewvi Eahkal
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[SRAEL MAVY

Haite,. 16, June. 10087,

0¥ X

Admiral D.L.MeDenald, USH.
Chiel of Naval Operations,
Washington, D. C. USA.

Dear Admiral McDonald,

Although the Court of Inguiry sppointed to investigate the circumstances
ot the attack on the USS Libaerty bas not yet concluded its work, I feel that
1 should no longer postponme writing Lo you perscoally.

Regardless of the circumstences, the Navy, and especially those directly
involved, are overcome by grief and deep regret at the epalling tragedy which
befell USS Liberty on the Bth of June.

Although words cannot expréss the sorrow we feel 1 would be much ebliged
if you would convey to the families of the deceased our deep regret ot their
losses.

% 1 wish to express our ndmirstion st the fortitude of the crew of the US3
Liberty, end their exemplery conduct; in overcoming the damage and saving their
ghip, in spite of heavy cosualtica.

1 hope sincerely that the nature of world affairs will soom permit mem of

the sea to enmgage in the peaceful performance of their profession and that
tragedies, like that which we have jusi experienced, nead not recors

Yery Sincerely Your

(=} 8. ERELL Aluf
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THE US IS PREPAR| IG TO BILL ISRAEL FOR COMPENSATION FOR THE
TORPEDOING OF THE COMMUMICATIONS INTELLIGENCE SHIP LIBERTY DURING
THE ARAB~ISRAEL|! WAR JUNE B. BUT OFFICIALS SAID IT WILL TAKE
SEVERAL MORE WEE}S TO COMPLETE THEIR WORK

THE PROBLEM 1S 'Itr COLLECT 203 INDIVIDUAL GAIMS STATE DEPARTMENT
OFFICIALS SAID

THIS NUMBER INCLUDES CLAMLS OF FAMILIES OF 34 NAVY OFFICERS AND WHOD
DIED AND THE CL/MLS OF 179 WERE IMJURED WHEM |SRAEL| JET FLIGHTERS
AND TROEDO BO/-S ATTACKED r

IN ADDITION TO THE INDIVIDUAL CLAMIS THE US GOVERNMENT EXPECTS COMPE
SATION FOR DAMIZ TO THE VESSEL

IMMED | ATELY AFTVR THE ACCIDENT THE ISRAEL| GOVEMAMENT EXPRESSED A
QUOTE DEEP RE“EAT UMQUOTE AND DECLARED IT IS QUOTEPREPARED TO MAKE

- Coanblotier - iR L S ke A S50 AMENDS FOR THE TRAGIC LOSS OF LIFE
AND MATERI AL DAMLE UNQUOTE

AD KAN

b

1R

su/pe ® Azen




