a8 THE VAWNTAOE FOINY

) posmlile oot 1o i Ml T Sirel ansl e Ol @il resvain open

gy cosfreang i

¥ b Enroregd

ol AP g T o
Wby ErawEl pEreEl e owiE
! rere e e

Lk
e . wr b cPwen i k i sy ey
L] bl amiomemts RSPy o ]

Hmy o spoch » el @ i eeplamany, U iki\soieag ol Jace
i Migh-raaking hoseli deplomat caligd an Wali Boviw B st me @ i
mndinitly slereind conilinug (ke ey rmaien

1 iked miked B i Do el ibeiy Dbsih by e He ¢ oglend
bt fwo Ha
Traald e ary i Fo sy, Thaerlem, k=2
wl iadany shoot dumgn that medehi wiz s s ke el Bl a0 s A
Ukl W L e Rab i el Il sagh bl i Flleimbiod Thil Dhid wiis
Ftferp brvwaiml b 1P e ] g mandily Fen s
O e ppee dAsy, Pafoy lemvirg pr Dwesl. Ambanadca Avnhes
Harmin ol Rmdihl)| b i o U Giell ol dogpbe chouid e miie o
e ooene of U pfud weih T 16tk Mebailese, Wik Eriom *
i BfipE um baoihedy A el Wbk Kmaii s Miy Fi Thir codediatan
prudeced oo ETaRgEmeny b VAR Wigw Peesslest [alard e
Bl ) s Walenpes o Wderedey. e T Ha sl weodd
Mirmg pA prlar opportmady lor prficesd Syicesy Per = ooeerr
'::-i.q:l.-:. Ha = wm campied b By owarEresh of v By wold newd]
E o wkic perpois o ady, el ek Ssght hivy el
Crafc] Ehdhe Pyl s [ il 68 e slawgy ol Fesdeeere [ oomd
waEt w serves wwr Be | owm s o bopelsl | eees] hei N ooy
Ywigrenl bp 23 huoend sy reeeresd of sbe Wemhabon of 1751917
of i papynss of Larich meed (e ind M oiaen. Ma wrv i in U ool
= By o ae Ty e Frmode o o ol ews 3




e Fis Dy W i
b mami pRawichepd. BT B PR eadeng bom
o Brviiie ke i ant B - Ay | ojwdal i
pepdin fearm Birpel | : dci. | L cammi G @

sl ikt wiieri 6l Agibe
B i well A il e

g way, | e deaps

13
M sl W opny

obliin Thivp - sl wltingly wupkeg e
3 CErT ek Br M Hoal g
g Cerpraaen! Yoee

i | el o

Bl dikawile] & ofbci dy
bl pemals @ Thoi i ]
g lor it el | wii o bendnd 1088 Ewiry oibedd gegoge o Bealed e
A Eeay Taely et iy peidey The sy of feem 1
LT, vl Bgen Brn oma of anragey o o B ST ¢ e
maliwdian, o wg el kel s oy

Baibdan Qegpl Deges and by Ursbpd S10i08, jwp ciher Antkiwy had
el 1 BWke pail A B A tpik dsorp—sfmrmn mlptmilly &6 the Bed
3 TR T — S [P thri_pleyiiiy. The Deiik kb i Ui
By iBapres 15 o b ey Hipdhl Bl Fress Wasaier ol A e el
vl g pEhaEg B b vl 0 g e | s el reesary
ol maagm reg o ny fEgan Ry v U aesy mak ren e el
sivin ietw how Loor o i “rapeis” mighi Navy bosn. el | = ooa-
witsiad iR Camproil wp/ed(vas P Froudial wivkbl have kenered Prassdesl
Eambgwpy 057 pmafimam on Aqubs whan i wa cleag oasl wneery
wawrnasi v bagd bben pubastind, and tuel orher miiessa, gvam a lre e,
ol e (o omth @i The peopeneny of Ageks sy ampoiiesd o
T oSl ner Rl wrT oreEs W rER f H P OEX
il o —azmr o Prrodesn [arstboadr §owerey proser bl Seewess
[l Boll v pighi b0 thad ssoen k= dhe Wi

At deecliot BRErAg, @ Brotied B W ARR (07 1 OESTINE Wi b
Ll il e esergy. Wa akted vae UN Segwriiy Cowncil o madana the
Whpesl U Thuar bl msdi, abuy b seiern from Calro, cillag on of
Emairey wvpdved o vl vighpeor o provile lime Dol etk 3o
mils el U rflsrm Bevssss Frober isissed we stop csdil @ g
it i S Sl Ceehe] 2 Y e e SWE S

B e o

)




Fi o THEI Vasna@p FOIET

=
o e Bt rrre o el beals U o e Bk i gl g

et B 8 ol et i maiy TR bopin il o PE Fesmage el
. TEr of mprey Pewowrs owes owwen B b § s el e
il el end S Ecielod e L e W Love Braes sfal e
That wilry wfny B Seri® Lol s shs ol Belpe® sad Sl
el P ot mrmre— o ey Aipiaeis Pairegd  WN@ala
srd Fomamg- e @l dialdij 1 Reaheden by s W00y wsy
LAy EreTwsd

Do i Rl wiviamd o wwary et ik AN Fl) e e
Amguidon o Arsh cageial anpag B ki e gy Eady 10 Py
seluineny Bl can proveml w? | e cadormed e ANGo oty (hon ey
Bel Fhan i Boeny able b Cofiiotgd O Jidglen i Bade] Bagh. Tet Lkan thay
L o B e eay @ oo il i b ey THNEIND s s ek Bnaage
il W B [aradl wmply 0 acorpl b prewl Vil e s il v
Pttt |erna ) widl Bk and we coskdl el frUIA el Wi dan it 1Riew W
od hgady and woy, o haE ovrsl e ikign Bghil shele w by G roman
wewwpl © Thet crnidhl poesl il @il Liveks] Siales, ik meiipe el
i e e Claded abarskon (0 grescipla, dha vighi o Dirsch Bagalege
il il 1 R0

Thit shse wboed, Sapidday) lene 3, | wim is New Vil b apeak
o s geers byl MeD Vink Saar Demssi s painy | apoks ey
ol e ke x| vl o v s Bl 8 Sl

| s (b pow VARIT e e ST bt il B et W
i My Cae Wy Sesy el serkay o ke |eelies dey el
g

[ T L L e o R
i puria . oy Demgie L e e e L
(T gl Sty e Lo | AR pie s B OB b T e
LS T SET) LA A w0 o ap R e dead

T o Bpoesd o aemgn sould s @rey By 1 M i @ vl
g B o, B ey e meerws] Bl s Bgdigd o LeFRdadAd o RN
e 1 i B L R b L

Thae waa S woskend e Buaed Cobusei dedidel 1o Serd Oaly b
lnalin (bemaets -0 cdf dewnbs amd amut By dvasosd lof e decisaos
Porhips fven by Cannct o owl Gl e litars 1kt e ped ke
Thiy sip it Wied (b the work il woul) ing sbowl o ugniear
Filigre wtaleaiag in dhar mllilary poliee. oy lreg [oeed wer mimng
o T lom m AR commarsler ol ower e operlessd Al B, s
Aush commandoi ihigiaeeed lrerk selalh Ow milay ses de) nol
whary thin fear, wid e et grani o mobiinn Bineel A il uereph prornd
mEaEeply wofwr BIE B O bt tereed dad .

T sy wram of lirarl Sabsldsiss wiy. w8 Lare, s, el
| Sa8 pon beslarwy 2 wna wemn & ape owisnl Prom teem by ownr Thei Licls

T L T
- =T

=
-




The Big Dy Wae
Bay Wn Besy Bedw sliied il

il e il by e ]
Pt ey nl palgs

Mty
o wgs dmdaneary lan el s

sl O Lovespd ot 0wl

i wad o puToR
dad pap wmblly

S por: o hgats n’ sy lorom oo e Bt e —made fhei
(== EE= ]

W | e e caled enity 08 PEDEay of few ] wel s e
b ki e S el G rEeast = by The el
i a1 wee el hensl i\ Eppuas [wces s Bghieey Esy sda
il omed U wifay ol pEENS Whmrnr e wwlt el o b |
e thai inkge wiprs S0 Epkd [ilirm

| dswidad fowt s Pgfin pmsch wilh che bbori il i e LUsaoa. |
mlhed 0 Raak 6 109N el approvel & mEslagl @ ool Foregs

Mlisiugr AV, Clrdem ko, T g T S TR
L o TSt S sy Teel ol b wery iSporues hat Lhe
Upsed Matbdevurey Dowsil ssooeol i bisgay i Rghiing Wy il
gkl 5 powitl md aiv Py 9 copeiad ik ol membem
e T e e had pld

T Ewery oy o e molp ool e SleTy e O

g 1 O s L
i e ot (e B
i o wd P o=
-|I"-l—|n..|.1blnl.'hru..1l
[ Ry i o i | b i o wll A |
L - wirpsem el i Rt
3 wmph o el s Baow !
o By 7 . i Pats e beglanaag W Doma e fi L
sanie] Dgypii mapm wclokl, B5d W e w8
Tibhaks e el 1 baaadar Crpbdimery = Hew V0
T pe eephe el 1 e




VaETabil roiEy

Bl iy hun ey
[ I
i, ) -

IBai ik Besl

e T

Nomisgsn .rrom) Fim 5 emmadileg Dol Wl 1
Pl W i, Y
barimy horiradders 1o da o], i dha) wt

i alerecy on Dwal |

W i gl smfpdalih b ey ))ew ko rmolvy iy caplaie
i ik Dmesd Moemoman Tha o o doplrmary wrip Covepsl o
i oy Be by bl 0 e el B maia i
RPN Rk v gy e, W pay mpilr e o ol LS
e Ha Vor Cam Vas pEegered or sagiyer] blon oo o g

e chaww b il R A Lo B i e
4 b meespena] By 8 CoEEaETT s
“mm ol lorok wgErdlie of O LEiE
dr, Chda (Bai e eredeten bed oo o
o Gl il A, oy 10 UAR
ol il iy lorpm, boih prian sl irseki

il i wagperieon of Soveii LN Ambiaisskor
Mt s ml b lhet LAH pepeeas
& ey akly M el tha ke mapte b oee Lo of
ahiEer el moipad wilslies ne iy fews B |
Pl L omald comoocer o fetd | Thy Arnim bogwd o s aT o
il wnd wobdrseal o Dt bvum omip  Thry  pedesd e o
il v el bar P e (M ssee e PRy wd Bed el b 8 ke
MaEss s e Bnr day ol su Ba darr oA Py ol i o6 R e
e |ww'i foron paibes] bawed bese by bomar

s podibiyi e day waen dosple e by e pror makd By @ "
g % (e Bbibr Deparimsisl Pesael (o o0 diesaen o A
P SRR Wl ) R N S pEEeaEh B EpI3E 0
il ®ay s o vpeemem of Blay 30 B o b costseend . wgerEliag o ke
T i B owd Rl T Al ey el o dangEr b At




Fle Sin Day Wae

Bl Cehien fhar
il diwd P
- P A
TR LR

Prwsalifd i T
Lirwsiiza Thospues

I s imesy beiwri o0 b inaion Boasln® mpbusel ibd Mieddm §au
k. hgting oot
i LS e memem
mmlerreer by o dasn. Lady DN =
ol ns Trom ey Lopowjs e MdgRa, balgnd peopiss i Lol e o
e Wihis Mommy cuf oo sl sebidl i sl
L T T RS T S e — T AL
Eun Maprs The Sowecty 00 e Sovewy Cossd il gov=i lor 5
nawrt oy

gy ey R\ sbecip iSarg s U it e e Bat
o pary o s e Epyps Os W ol e v | g
Ahgra, lmw Iy 15 Badet atal Vesws Brobe Mg i
e Leeld Coam Mol Wil oy e B sl msw s T W
Laphiey 4 ta) Wlwin Flome shamw e srpeiin sem bl o el
Ay b | St iy e Ared alegeles & @y slredr @
Eqlyly by e Bor Boe | nckd hism thai aisce b swiligesie inew
Ty o garvenry we plesdy wEne, | Bifed b sl oo pRamis B (s
& CEdin X

Ad Dirsh forcan wooved Porwerd wrsldy e Jordia asd G Tinal
daair, tha Remiian delegation i iba Upsied Wssssq decsded 0 sctopd o
Wl B rclufa As the "B slep” wwaid e 1 Becarey
Conm @l et 1hiill sepelidion, afd i apienl i jmsp b g
Bt mned wha Aruly momen. B 8 el G rraion mupme

Ll e T Ly e e P —— -
L e e T ——




-
kx} THE VASNTiCE FOolWE

dwmibainrn | wi=d ibkad
Mighiia Easl Wp hep U padini deectly oomirered will fospy

o By mar bajes el hi lif b S,

T ETTPT 7 ek e e R g i =
Bl B Areb sl Jell e rriposl Ty sppeiveily o
ik igalay ol e im ik Bl The Erals wri N winawhgai
S Bhr s meps thos bod 3 : ndaden 1}
vaimeng o dopda mm ey ol I gy 1. ik
Bl by B uwhl mleavr Euwn e ugh Sphamaas 6
st iy

I the Bbsamin of an Arah reyponis, e sl Lefly ploel
Thary aliabed i ma The Sams Thy oyl T\l
Tm pafpitne o Lillgey By e 1
g GEpaId s Bl Uap ool Beiwishim Frond Iwrarh widai n
Biile dema paagal ot 1k Al ik Bl el 1o di WS A Eslsisen
L]

Wl i Milohs ooy Cewers mwwsay sba i o wgl gl i
W Mamihd bl palored @ ey G )il mlaEiy § Wi -
. Thisn wid a bl (ke i aw o el e
prmilge. Por by he bl B
e G WML P | o R R s e il el o
v T b E o S Sea N O et el Eeper e e od g
e "D sy e ol Wo mow,” | ssal. “a w dewkp =
el wl D Bl i w0

Il phir WAC il oult goal should b i fed en soorplabls lasjreage
s, i P\ Walidle Eaid v probiems | sboed MG p Damaly o wrer
- R ST B § e e e e s oy Grml wed g
P CriEa\buy el 8 Ssbiiag 5 (NS wfiemens b9 Lag #forn b
eep & ik W iy Howss sepuld complemea) (g sy Exgres Kowon
il b iy e s b, el comusmgedd (0 3, B eheiima o ge ieigr-
B v ahiE AT e W B arpanged o pEdpa podd EOgEmLl
(S o, i PSPy

Malore B day eeded, et pood Sdws erred el 8 ceoktlles W @
ol botwprn i wmbey ol Poodes aml i

Theeradiip, Fui B, Bopici oa @ not of irspedy & S Sy Balle®
mporied kel & UE Mivy fonsmussicm kg, e Lorerip, il bEen
wrpadned o iEFreteesd wieers off e faids Gaslsl Foo pEesery pres
i vy bl B0 wep whe W FERpemebi. Pe @ plevER ove] e
) s e aiel B e T Lk o BGE B bR Rl BT
. Tr- wwy on e Lierry coww wary lled sod 0 Gesdinl #5579




Y Six Diay Wgs 57

"
wamdrd  Thee i Teias o op ™ g e
e w I Bare =m0 s gl b peEw
il . gl i = ¥

B 1ol & B

i Jp whs bl R

Dt win B B i [T =Y | sisl, Teae
WL L gy p e ol Rephen §nd | benjid b wyEl
alea U Pl fesiey ks it

el ol o GledEe s md B

Egppam

Ambanidor Livedllyn Thempeon s, lier Biv 161 e o iesre
ikal i paicalar A Rl miidd B iled i sipregpng i H Hssnie
Lid ol ihy bou lmar diw 1hon parposr. b presesd
Eily whad boch parcey bad covieoned

O i alfraons of Jese 0 e LN L
e g i AN Bead mead e dmad
Wralelere] Rt WEIEN By cminafardg b BEw prgs P
SR e el i "ol vl ernetizc
Fomer & il . Thit wid I8 Bajiesing of 4 lonj & EOpeE, &

o ihaa weeds noy wriiien, bo Torc leeelin wakdizs

gt weihos & paes s

e ey e el o PR d

el The e [N T T S =l | WL ——
e fyrie, ik @ @G = A B o8 oo T prewpe. W
it thi in plcaiiiy o' lirge abspmnsiy F Sowsd Sshisry sqeepmes
b i b Sy Sulpineiol aumbery of Reviel mivisen ween [eldtle]
& e pemiry. WeNIR ow lusels sdien isenioss wewsd Sy,
el e gt rembied ieear o8 D ¥ & orsselew el e o-
bnred =) Yok vide sorsed S piler o wolstiom Fighssg s
& Bpad\ Sbbe wh been procsied @ o B Gl Hig
Thibs wees’ Py ol Dol ey o8 (Dissedns

P L T T g T [pep———
Wariies oiunrfey wiik Bjoia Fisally, 00 ) iobi, om Juse DOL wy ppoiered
=rice Lhid U lirsis weob) isplemdm ise cnmatir uslibon. They
alwerl g LN Svaip Councd (ha srigmprrren weor bisj made
i e el "lmhlhrr!mmh'l--ﬂu'_rnq s il
T R YIRS, b VWY WD L ke g hiSung, bui we e
] oo il o arierder was ey aEEES]

Om i mowrmany of Jina |10 o iicnaghil wa dussldl npn Chop vl o o il
Bl mrw wond lrom Megrs brought § sebivn chill o o Eiesias |
bl il ke bl L s nctive again, aad ket “hir, horge wasn
B Prowidest oy oo oo Ui eguipmand 0 ssos i eakdids = | evrisd
© ke Bosnion Rl Abmsly oy wee Sospmars. Rosiow, (o

"
e

anysdc sl pagiong. wap




i
;
:
{
i
4

FHil VvaWTATON FDINT

arebah Trompsgh aad CIA Derpms 'iglms Ai W
rulgicm ol Py Ken pjr e
il wll

=Snry

el iy PO R
wplian | cgremd o b Sl Pty sl
Eam | ks o ¥ &
[

e plwme and apueia OEaQ Thrn, crmiy ibei

ave rormely owrd ™ | el
Tl s rSale.

s miep floenomstally moa
sathp 00 kprel woskl beoigraled
i Loy, e v wondivw gl reptaierai of o
T ward i sl S
T Bavieie kial msde o dipliam, | Rad =
Tha Pewi 1o ity il lead one beradeed mkin Lic
Lo o e N B | obadded Mloigmui s v muEE e O
gy i chul Ry Domrer il OO O e iy mein, Tha B
iy of Delanid\jure b G5 i O Aoty o ond aher s § el
Baen of bt mein A U Sdwniion Mogss Liaer
bl W@ il il
R 4 ATy
B COIVITLI SR wEL Coondausl Tl e e caid | el o Tt
@ mpeag o 1hat ol N
Wa'w ) s Tk Flsiainrg weald Ui S0 memLLape i AOOT 6 WP MR-
sy pbmcrend e chaige 8tk Beei s parwrn. Thal Seilig. sk m
el sl twed 23 aargem o e Krrmio e B e S
Untnd Saam sad propaured o roaodl Soeed oiieiess o U8 ¥ RPL
Bui | bad 0 peply Swedily W Chairmes Kowyps | bsew @) Aemeage
mi b irmpentn b5 el As v esduewocd b Rdadlee, ﬁ-‘ -

ity oo
L

bl —
T
il Bpproy
ol ‘aued =
e | wm
My wrasy




e Hi D Wagr

wind il Bl wih ety Choms i gue
awed| Hor il | wawd B
ansd ihat wy bl B protaeeg Divsd|
v il bl o

S i tartpry wel e Lo

B Hoewn sumalad W5
theii el ome pur

= the e e ol weewhd Bej dar el na gt e Dl
-.*Fh'l _r "—I‘.'I-I L S
Tha Sam b pro il b Eemiifol s st FHCTF. OF 7087 W el o SO0 Rkl
elemenaatnstn savd WGPl Ths andmidiag ofee AT Wl e S
& imarwchaiedy ibs By
oy mleiar, foecihg profpd oireias sl o
vl e, be sl damgrr Wie el
ras | ook mperoal peen b Sy e Eewfc ) s oves .l.r..hr.-a-
T B L e WP R [y e e
b lor thr vl of whor keppessdl Juseg O i Dey War, [ e
el har ther |5 ¥ bl chowon A TR kTR P i s
o8 b Frosin, it b | regreiiad (USigr v anlvral o sEeop pror
Propmad Tor w eves el accos SRRl by T reopereng ol Age
Esiaml wabsras el (. M Gl 1 s ™ romars 85 sary 5 wny chan @
il @ e % i Bl e prigamal i Gesphrn Lewes
B e b | oGl ohekd b bees puhly sadivbel The Sam
L LT Vg Semd wa oeald Pl sl ey sl
el g a

L

B
-

it war, guding wilk liosel foroe
= afl W LIAR
w1l e e T S il e e s
I-l—n"i'h-'d 'u-r'r-r.m § el pen O Sl o v e
il s chpree [ SN 0 pavel. Terenp rre ol fiigele ©
ol GG el iy, Bad pabided (e desprron wmed meflsm. Tha
By, | wl fonvisied ey pould ol el a0 rrpeal U dbeporaery el
wly wapemene ol 1FET. A we wadiad bor 2 craeiiie, e Bogan i
s peacqiEm o | a RO GE wheh by Ubtnd e ctuld s
Primang Somy procgem SreN faesy sete BEl bess eeils s
el il Eony
v 'wwa pwmny of i deep reemimae il esdgr fel oy D e g
R i @ AEEe-e | ke Bal miey Arsd eolapien @ e acre inill
el pe betl Ebeined Lete commvaniny e iz | ilas Wasw thal =imdes

RO

¥
Er

H b




Jod THE vamTaom FojwET

Arb behars Bl el ihe bver of Birel sl i s plighi ol ke
Whagers o mbonge peivensl smbeisan s o R oE I emeniaE of
A Feleas o

U= § i Fumer T T PSS of e TR BT TORR L
M0 Rt s i s b Dot wemmmyl 7y
o et hEl R st & Bl EEEE e S-glieiny) [
Al Ll T rarasoad iy A = i wiw o e AT
Bl Bl o PO oy il o Lt Weiday 8 mallpGeler Am
It perrooliow & oew sl sy washen waf Vet et
Thawe wurs & UEShers (i rem ede b md Sevo vl
= ihoughi Gkl vape & procelsl Wakity i | angd =
e Fror Grew Poe . of Peaod o b Makitg s
Fareign Polucy Condintrr bon Edurmtory u Inga |4, |967 Thiy wire

Flni, ihep roiagmetad rghe of seisimsid

Sl by P i 1 gty

Thifil WeocEet B ddne fa g

Foord, B o (b ®aibe il sed 0@ ity T T |

Uy, polotorill midrpraca fcs i e ik iy Pl

v dn yoetioe: "Wl laka din panen whers il ool B
Falles - vy yom aw ol
T smwrwer, Fiesid, 5pfMhg

m T S e e ——— LT T e—
oo o L v L W W Pkl b e o b mrmd 1 o B
s e L L R L S g pr—
TR A\ g

AR N D Wi sudems arplbvay el Labares o e
el B P I R e S ————
B hivers Joow 1 and e 50 PR i i ke wsdiy The:-3
Sy it Iremy [ong JBETY wa Pugcnry | ey mves fomegoilad o
Eon w biiag wablsy o e inpon whary e vl iienon baa Wy
Sl T —— wer oer wfar
= i lowy pep wewnd hat goal. | s selden B b lesonss we ders
e e criss of Jume 1947, ind the preigier wr s forh whed e
ol Mopped, well il e i ol Dl X

."‘ e







/M PoRTANT
1A re PoR7T

a0 _— crnrRe®7T T

Tufﬂﬂ’?’g

‘Sﬁ;f_-.F!ELa
¥ D/SAvow

PeRuTT AL

e




Mr. James M. Lnnes, Jr

Uear Nr. Lanm~s

This 13 In response to your request, Aated 20 Septenber
requesting coples of Jdocusents recontly riN@sved under pro
visions of the Freodom of Information Act,

Enclosed are coples of the six Nogs listed below, con
cerning the sttack on the USS Liberty

1. Data Sheet, datedittn, for modificd “Victony”
ships, Belseat a7 Fiberty

RIS articleN\iSTed 14 June 1947,
000324703404,

00« B 337 /L0336.

TOLROR- 313/02297/07,

COW Intelligence Memorandun: The Israeld
Attack on the USS Liserty, dated 13 June 198

Pled@s) note that the first two Iteas were released in
their faniTety. Deleticons ia the others were =ade under the
exe=piva provisions of scbsecticas (B)(1) sad (B)(Y) of the
Frdodou of Inforsation Act. Additional deletioms 5 itess 3
d(l vere made under provisions of subsection (B)(8).

We would like to eaplain tiat ltems 3, 4 and § are
those reports walch the Director of Central Intelli-ence
charactorizod sy raw lntolll‘onco data during & recent
appearance on the “GCood Morn ng Aserica" television programs,
On the other hand, item & i3 the relesses to which he re-
foerred a5 an evalusted oversll document, and pages ¢ and §




theresl rellect the groumds on which b

bided Ris Terihe
somment Thal Lt wad thid dAgyecr ‘s

canslEard opinlos that

the lsrarll GCovernsent had ne inewledge at the time of the
ALEack that the vesdel was e fect the 0SS Liberty.

The spplicability of the Freedom of Imfarmstios AcE
fuBssLt ions cited sarller id sxplained asz follows

[(BhEL) mpplivd to magerlal which i properly
claspkfied purduent to Section & of Executlve Ordaf

LEndE, amd 1w vxenot under Seervior STET of ThE § g
arder

[Bhgd] mppligs 0o the Director®s sia-up®ry~aeli
Estlone to protecti from disclesure bntelllgPGsd sources
and mabhgds & well & the organlzation, €dcrions,
naaes, officinl cltles, salarles of nua®Pe® ol par-
senmel saployed by the Agemcy, in sfOpslomith the

Ratiaaal Scecurity Act of L9ET snd DA Act of 1000,
respeciively: and.

fbile)] spplies v infordgiNen®release of which
wolld constituie on ussarranced Pnvaiios of the ]
isnal privety &f ather Individemis.

Bivtwrely,

f’?‘ﬁﬂ

Geaw F. Wilson
ffpmation snd Privacy Coerdisarer

ok o
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Are We Welcoming
The Murderer:
Of Our Sons?




L0l H‘h bl & Al
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mrhm h#hl
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A m-u:d‘mrr-uluh Ht‘qndlu e the Presdom of
m .q-.h..-.-“..;“ﬂlhﬂd-l item irlip e
Aot o 5 Tled B which U Sromrpla ary
prassted £ the slarmaten of the ks S (Sl

¥ Na. L dated E Juue, 1“11“1"1'-‘“““”
m—#:ﬁrﬁl:mhﬂhﬂ-ﬂ.i“l.-

=Tl Tirkinh Wilifmr i Mierfss 25 To{ s ety rocml =~ 0wy
g e TR Tierind Vel T e e g Bhe A & vl W
Thar Fiarblah Lormrrmd 2087 o rao diwd ) il e oh 8.4 8 bl
LEERTY wes ceithrrniy 1w deas Lessnes [ b W on 7T cnmms
i rarkaAR] ety e bl g e piTe T e i el
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Mo, L, dated 37 & uﬂ 1967 Ttk “Canment Om Known

Idemtity of 38
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Lirellar the Conabibuiios, Amereass bary U rig : .

Accerdingly, we cow patition our prassmss—igd we i

Americans to foln w i petitionlng thal pevarnisgeni—by provids
1 ardwwry 1o Uha Tollowing questhons:

L I for ten years you bave had informatien indiceting that ibe
boinblug sl teepadolng of the UBA LIRERTY=In which B4
At aim ol Lhir lives mnd 184 oilers wurs weandel—sai i
deldleerain avinck by Beel on mn Amercs iaval wemmal, why
vy Ve el o secrwt Y

1 T fpm ywars you have bad, inlogmatin indicating that the
‘i :

boad B arded b oPlach b milh
o oty B ﬁlhhiﬂlﬂ_ﬂ*}
uall ™

W bor iwn yewr you bive had infsrmation ndicating ihat (5
sitech waa delbwrate, why haw you persiited the lewis i
prombe fo pay 17604, 148 n reparaiscns for ik damrn oo/ la
it shilp . . . and pver sctaally pay & oend of 7

I for ten yeurs you bave had infarmation dislosing (he iduniity
of 1he individual who delibemabely arersd (e Sil sk which kiled

o ik 5o many of our sons, whiy have g oever demunded
ihak he be brougha to jussies? Whiks you havé besn degoriing
prrectm suspected of war crisves againg: Europeans 35 yesre e,
whyr hawe yon dune ssthisg ibout ik prstrator of s bslsous
WAk crime agminst Amersen service ) 60 yaEm agaT™

1T iy dima o o L5 Governmer o wad Us slisnee an the LIBERTY
trogedy. (1 s Limne Her Amer Jan wogde wer e ik ruih)

Fariabe | w1 pualiier b
THE AMERICAN P! MMITTEE
Norman F. Dacey, National Chalrman
PO Box 01 - Bridgeport, Conn. 08801
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Senator raps

CIA findings

in Israeli attack on Liberty
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sapeman P Biiay
i damae

danuary &b, I19TH

The Presldesi
Tha White Heuss
Washin gies, O, C,

Dear Mr, Presidest;

Thin letier s sddrosned vn you &n i iy ladividus] i wkdO) e
Contral lntelligence Agency sppears 18 ba ko vanrable, Betawis @pr'dorrmi-
pondenge with that dessey indicubyy coraliig and gvan mivlesdiagGliivizie
k8 the hasdliag of sgr Fresdem of Bnfarmailes raqueiie, [ aak 9% this leizer
B dwall wiih af the White Hoase level unll set ke referred i ife Agency far
ragllng handling.

Hur Committes"s flve-year sifort wa §#t Ve tha Battarm of the 1987

lormall sntaeh oa the V28 LIBERTY culminsted logi Iuly with the releane to

us by the CLA &7 . wa intelligence reporis daisd JRas 13, Tily 27 amd Mavambar
W B96T, which diseiveed that the atback had haan Seliberaie and had baen arder-
wil by Moshs Dayan prrienally. Whan our Yaskinglon casnssl, Carl Marey,
quediloned the Agency as 1o whether || kel Auything else im (ts flles which might
be conaldered an contradicting the docundnls relesnnd o us, k& Fecelved ansur-
sngen thai iy did aal,

O the slrength of secil pedgrasces, on Bepiember 19, 1977, we pobliah-

*d the lemt of the threr dorumed@a b The Naw York Times. Later thai duy,
Ademiral Btsnsfield Turner, ps sdtionsl tebevislos guasbleaed the validity of

i decumenie, anerrting We briiel that the lorasll sach had brea g hement
Finshe. s provs slS\Unaie "y, isld rapariars thal sar Commivss

had dalibarainly wiithheld Yoe nxt of snsiber CLA degumant which effeciively
ralated tha Jans 13, Cojy 17 and Hevembar 1 dstemanis we kad peblished -
withial dlasloaing et the docomant to which b ralerred wan dated Jome 13,

98T sndl abwiogely ctuld ot have raflecied tha lntalllgesee lafarmatisn com-
tilaad ln ks Yaaring the later datss,

Ce@e)ined are emamnples of the newspaper hasdlinee generated by the
Puklle siglarmenta of Admirsl Tarner and his press sides. Alss snclosed s &
copy of & telagram =hich we sent to Admirsl Tarssr on Bspleamber 20 |m which
Wk Faquesind that he  ear up the misunderstanding sngenderad by BilE agency's
publis reletlons sctivitlas, =8 thair sar lous raflecilon upes sur Commlites's
Inimgrity. RAeewlving no resposes, ten duys liter we addrssssd & latier io
Admirs] Turner, elblag the tant of s talegram and sgain asking Blm to glesr

FURICETED T Tel BETURS OF Tl PALUAVINIAE FOGFLE TO THEIN WHBMEELLWD




Tha Presldeand = January L&, 1970

par nime, Subieguently, the sritar lelephaned ih ireciar rwice only tn ks
fpdd than he wes “sasvelisbes,

Mare ihan fogr menike have naw pavisd aad thls “public sefvannl™ his
nal ewen deigned o achhawledge duf letldv 6F telegfam, Beadiad Jameas Aldur sk
bad interanied Kimesll 15 tha aflale and has writiss Admira]l Turssr & =0l leiier
demiundlag thit Be seplala ha Agency's milahardling of the miner. To thls ke
CIA Bas resposded thei the gussilons relssd “were so compliceted™ thal il weuld
talis suewme Vims for the Agesgy be reply §s ki leileras,

Wa awggeet, By, Praaldest, thal yegr ald [riaad, Adrmlral Tarsar,
wodTd henefit fremr st daessellag. laoldanially, &8 & farmer MYy mes Fou
will ba intereatad bs know Bal our publicsilon of the documasis has brought an
subpearing of support fram setive and retirsd Navy men wha have Tong fell biner
abosl ibe gover-mp of ihe allfslr whichmei ike Navy 34 Killed and b woanded.

F. A revesling bosk o fhe dgbject i 16 b poblished ba Dirlkikka IS the
Saring - - bull shosld the Amaricia peopis hive 5 ook sbrosd far the trath abagi
the LIBERATYT

Vary respediiolly,

———

MNorman F. Decey
Chalrmin




DIRRCTORATE OF
INTRELLIGENCHE

Intelligence Memgrandum

The lsraeli Attack on the USS Liberty

27
13 Tuns 1987
Cantaed L4uh/ S0 BC No.01413/47
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BC o, QLALS/SET

CENTRAL INTELLIGEIECE AGEWCY
Dirsstorats of Iatellligemeos
11 Juna 1967

INTELLICERCE MENMOBANDUM

The Israell Atback on the USS Libay e

Tha U Heval technicel ressarch ahlp Liberty
wan attscked by Iarmeli aircraft and torpeds boats
il thy Binal Pealnsuls on § Jeme. The fellowing
acceant of the slroumnstarces of the atiack has Baen
compiled from all avellable sourced,

1..'.‘-
1. The Libgrty reported et 9050 a.m. (330 a.m,

Hpghisgton time] an 8 Juns that it hed bean orbited

by twe delta-wing jet fightsrs, produmably ZTeseall

Mizsges. At 3407 p.m. (§:05 s.m.) the Liberty was

strafed by anldentifled jet airerafe. The Liberky
apparently was not able to establlish coemunications
with obthar unlte of tho US Sixth Fleat during the

air steack, and the Elret infermation avallablas

b5 the U5 comeanders was aftar the subssgoant attack
by unidentified vorpeds boats, whiegh gesurred st 102%




§. At @i1f pom. (.01 mom.) ASe 05 Commandir e -

ini Chisl; Buropa; mnotifled the Eational Hilliary Com=
mand Cantmr in Mashingtan that the Libarty wvas ander
attach apd wvas listieg o stacbcard after Maing Bireck
by & torpsds. Ths Commerder of the US §lwth Flsat ds=
clarsd the sttaching onlts hostiisano sent ATtack alr-
eraft from tha carTlers ASarica snd Samafogs to prolech tha
Libargy. & goed pact of tha ship's comsunlestlons sgulp=
mant was destroyed by ths crew durisg the stiack but
gmargensy commusnloations wesw soon sstablished with L
gazatogs and with the paval cessunleations skation.in
Gowscn. Because of the tenssnsir of the sltuat{ss “End

the compunlcations delays, tha laitial zeapegiy frem the

Libsriy wece sketchy and semsvhat aonfuslrg,

Epecifi.e of the Attack

3. mccording to thase rojorjd) howsver, the Requance
af gveats took place a8 follo@y. The ship was stbacked
-1
at 3108 pom, (0005 ap NS unidenelfled jat flghters, ba=

leved to bs Tsreslfap position 30-35H, 33=288.( Bix )

=4

strallng Tuas wos =ade by the jats. -!‘I-.ril'll:r pirates
latsr three tOSBOdo bosts slossd at high spisd and fwa,
af then lalnoped torpodoss after Ljrst cirelidg the

Libariy \Cine torpedo passsd astarr, and the othar rirmek

=7=




ihe atarbosrd wids of the -h:].p’
' Crr of the boats was Llatey

fdentified as Torasli and the hull nosber of cas wnli
Was Roted am T06-T. Poma 30 minctes later two Jarsslil

halisopters arrived oA the scans.
ARl Shl

4; Hons of the sossunications of the stiecilmg ali=
oraft and torpedo baats ia lua.:l.].ihlq.i




{ Alussugh Eha
Lissgiy in some 300 feet longer thas the Eaypt lan
tramapory EL Quesis. it could sasil; be mistsiam for
ihe lavbtar vessal by an cwervealous plleot, Both
ships havs slmller Bulls ard arrangemants of masts

arad mEagh,

é. Tha werther was clear in tho mrsa of Ninsak;
the Libsrey's hull nusber (OTR 5) was promimbelly displaywd,
and an Amerioan fleg wam flying. ,.I‘r

. : ¢
| B ]

7. Thus it vas not watil 427 pom. (9000 a.m,) “f.'
tiat the Terselis Becess con- loced that the L!HEI ..ﬂ
L]

74
o,

A
o

W
|




Wam Amsr. an. THLS vas about 04 minates sfter the
last attack = the ship and ihe stiack had spparantly
basn called of f;, not Bescauss the thlp hed bean identi-
fled, but coceuss It seemsd bo be sinking. ([Tha Op
Bafense Avtachd in Tel Aviv reports that Tsresli mMdAi-
copters ind the thres torpede “sats sserched S rss

i =.
BRELL e pom. (L1004 .m0, The Teresll &P5-+ of

S litancw was declined beceuss of the snraltive mis-
slos of the ship. According wo US N “rmports, the
ship was saved only throsgh the sifdoes of Bar S .

amd Lo J=1cT:7 ¥ [ 1]

N. Ths skip suffersd Visavy materlal and paz-
sonnsl cosualtien. ACksbs estimated to be 39 fest
wide at the bottoa\{ol 34 fesu wids at ths top nEkr
ths watarline me\opensd by & torpedo. The ship is
Flooded balps rhs wesond deck betwesn Trases 53
and THollE-inch frams EpaSingl. The crev oarrisd
bk aWwogeney dsdtrectlen rf classified romsunics-
tiem and redar eguipsent, but tha hig"s aoglneser-
{29 plant is intect, Seversl flash fires asd cannen
holes throaghout the superstrecturs caused poma
Einor damsge and the ahip's motor vhals Boak asd

-t=

e

O e .




L

wirtually all sf Lts 1ife reafts wers loat. PFersons
el sasssliles Includs 18 Rilled, ¥0 wounded, and
21 misning, mcat of whos wirs probably trapped In
tha [losdsd pompartsants. The woundsd and the

dasd havs baan removed from the ship and some addl-
tlons]l orew sembers put mhoard. Tha ship is sn=
pecisd to srrive in Halts on id June for dry dooks
ing and Bull repaizs. BSsourity preceutlons ar@ Bs=
ing taken to protect the classifled LIebeccont\egelp-
mant in the flocded spaces. Tha I8 Nawh/f08 Soh=

vansd & board of iegulry te lesk Lnts Ele Llmcldent.

Th hip snd Ite Orders

#
Tha USE Liberty i

sl jerTELL L
BT SV ST i3 THar

T i
in alsceroniocs resaarch
shigluhiih hed besn divertsd to the crisis sres b0

af%. an & redie relay statiss foc OF esbassles,




19, The Liberiy sallsd from Bota, Spals, on 3
Juna undar orders o patral Ao clossr thas 17.9% mllss
of tha UAR coamc and 4.3 milas of the Isresll ocosse.
A modlfication of ordere ledusd By the commander &4fF
k& UN Bimth Flast &t !Jl.'E'FI‘:'l.-. [3:dY &.®m.1 &m0 Jume
had not besn recelved aboard thas Libmrty, sg@oiding
o tha shlp's comsmanding fTlEer, BETEE A0S Tereall
attagh. This changs, togethar with mSisges from
other commands which ordered the LUty to approach
Bo olessr tham 100 miles of ol cosmta of tha UAN

Erll Imraml and 35 mliles of the coast of Cyprus; was

delayed in tranamission D part becauss of & uwisundsr-

standing of responsibiliviss fer dalivery.

Bl. &E sampedC s & lisking of sveats Ia chrass-
logieal erdsr




iBpated times are local) Washimgiom times In paranthesss)

i Junm 19E7

i Jone 390 a.m.

T Junm T30 p.m.)

Jons i m.m.
(20958 &.m.)

-

Juns 1417 p.m.
[3a17 I-l-f

June i0% p.m.
(HDS wam.)

Jans X3 p.m.
(Hi28 a.m:]

June 1417 -
[Be37 B.m.)

Jahe jri- M S
(hi3l 6.m. ]

[ ]
B Juna 3i)iypva.
(hic adm.]

- Y o

ty daparted Eota, Spalsm sn route to

om J3-008, 1)-008. to resaln 13.9%
mlles from Bgyptlan coast amd .3 milaws
from Israsll const,

CIMUENAVEUL Duty Offlesr recslved fSous
instructiond from Jolatl Besconns LERESEy
Canter directing L iy to comply~with
COMBENTHFLEET ?gﬂ- s opsratine. sres
rasirlotion.

E{-_E_t}' was orbioed bI e (wrAant i E el
wing single angles jortllighters, pre-
amably fsramil Mizeges.

OOHA IXTATLEET crdars/Dibar it leawt 180
mlles svay from oRelll and Teresl mnd
1% miles from Cypwisy This = sege appa-
runtly mot recalved by Libarky prior o
Ierasil avtae”.

rky attached by unidentifisd jer fight-
T ch malde siz strafing roms, Ghip at
poslties J=33.56 33=-v.0F (13 miles merth-
mEt s’ peareet lumd) .

Thave-torpedo boats, one ldantifled an
Famasli; i';l'lll!lh sghip. ©Ons bost bors
nusbar I08=-T.

mu fires at torpsis boat atl rangs of .p-"',’,l

000 yards. '

Fnip hit by « Torpads BoAla clsarsd
to sast abbut flve Eiles.

LY
COM IETHFLEET Tepasis it by torpeds
at alelen ¥1=-234, }lHi'.irt"l‘lrl-l enldant i-=
ll.-rqm;“ approach Lng.




\

B June JaS0 pom.
(B 5 o]

i Junw il.i-l P,
{Be32 w.m. ]

§ Juse 3195 p.s.
(Be5S a.m. ]

i June il.!-I Pl
(B35 m.m, )

COMBIXTFVFLELT ardaid carclessd 16 phavidas
als sewar Paf

I'..I.'l-l-.rl:‘ ;m;t-ll urdsr at*era ko

%&H rapartad Blt Oy orpeds SLEE=
rd aldes

o IeraslizBylicoptess orblted shilp &b
rangs of BO0\yurds. Isresll torpsdo
Boatd offare? asalavanss which waE re=
fuanad,

LibafPrdtil]l undar air l'l'hlﬂ"




L i

. .
0 Juns 8ald p.m, Tel Aviv repores Israfit slroraft asd
fh0ald a.m, ) Erol boats sttasiodd ohip st 00 p.m,
ﬁ.nn .m.] Bt pARYETEn 3 =d5H; 33=-13E,
Buspseting a U5 ship, Inrasl rendarisg
arRintunce and - srpresses desp regret,

i - s
b June Bid# pom, The U8 Dafense) Aviachs in Tel Aviv re=
Liod a.m. ) ports thet Isvesli halicopters amd
the thre= s [

= boat [T
L L4 T e P-m (LLo0d s.m.). The
leranl) B¢ fer of SEsiBbance Wil decl)npd
Betmgis/of the cemsitive Rispion of ks
ahle,

Yamnched from rmu e “T-:“
%ﬁl [ H-'_ﬁtl.ﬂ“ hhﬁiﬁmﬁ'
W |! -Eﬂ: llr_vhﬁl

ibarty asd Tevaeli focersT S e

precesds under sscurt be i
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CIA Savs Pro-Areb Group Withheld

OtherVersion of 1967 Ship Attack




TULEDAY, ELPT B0, HOT

ADMIRAL STAMSFLELD TURNER, DOVICTON
CEMTHAL [NTELLIOENCE AGEHET
WASHINOTON, D0,

“MTTH REFERENCE TO YOUR AGERCY'S 6VAT M ENT PUBLISHEY TODAY
REGARDING YALIDITY OF CLA DOCLMENTE AF LATING TO IMT A\ PTACK ON
LI%8 LIPEATY RELEASED BY IS TO FALSS, WL DRAW YOUR ATTANTION TO
THE FAGCT THAT UNDER FREEDOM D¥FORMATION ACT WiNHAD REQUESTED
HELEARE OF ALL REPEAT ALL DOCUMENTE RELATING (MO THE ATTACK. 1IN
HEEFOWSE YOUH AGENCY WROTE U5 O JULY M, IBTT 31, THE QUROTE WE
HAVE COMPLETED 4 THOROUGE AND CXTEMEIVE B2 ANCH OF OUR RECORDS
AMND WERE ABLE TO LOCATE ONLY THE MATER'&IA-ZAECUBEBED BE LOW
UNGUOTE. THHE LETTER TRANDMITTED TO U2 1L THREE REPORTS WiHICH
WE HAVE JUST RELEAAED TO THE PRCES DAIEE I3 JUNE, 37 JULY AND ¥
HOVEMBER ALL 947, SUBSEQUENTLY~ONADPTIMAER ¥, 1517 YOUR AGEMCY
RELEASED TO US A BAMITIZED COPYQP T4 NTELLIGENCE MEMCRANDUM
DATED 13 JUWE 1887, AND SITHHE LD INMTE EXTIRETY A BECOMD INTELLIOEMCE

MEMORANDUM DATED 11, JUKE W&7.

“THE PRESE HAE MOW BEEMCIVEM THE EMPRESSION THAT YOU HAVE
IN YOUR POSSESEION DOCInMERNTE REFUTTRD THE ATATEMENTE CONTAINLD
IH THE THREE RELEASECTV U8, THIS CONTRADICTE YOUN LETTER OF
JULY 4. IF TRE OMHLC ARELEASED DOCUNMENT I THAT OF 31 JUNE, THEM
TOU HAVE HOTHHO RUFUTING THE DOOUMENTE OF 13 JUNE, 27 JULY AND
P HOVEMBER ANTUDWAS BIPRCFER OF YOUR SPOKESMAN TO DMPLY THE
EOETERCE ©F LOCUMENT ATION WiDCH CONTRAINCTED THE SUBSTANCE
OF THOEE J\®F P LEASED TO [N, OBVIDUWILY DOCUMENTS DATED JUNE Lt
COULD HOT HAVYE REFLECTED INFORMATION EMBONED [N THE LATTER
DOCUMANTS JUST RELEASED TO (8, WE MUST INEIT THAT YOU PROVIDE
FPROSST\RXPLANATION YOUR AGENGT'S MOLIADDID HAMDLDIO OF DUR
FREEL INFORMATION EIQUEAT AND THAT YOU TAKE DIMEDIATE STEPS
'f';:f'&ll;;nrm UNFORTUNATE DiPAEBSON THAT HAND LING HAS

HORMAN F, DACLY

£ H AR AH
AMERICAN PALESTINE COMMITTEE

BRIDGE PORT, COMNMELTICUT




Tha Hegearsbles Busflsld Turnar
Direstor af Caniral latalll geaoe

Wiahingion, 0.C. Fabbd
=
Dpar Admicil Toroes: ’j/
Thld lear relere Lo preid reperis rogurdiag Vs 7 e limkia o Tk dor-omynla

relptieg is the 14T Irrugtl nrtaok oo fhe LSS LIBDERTY,

e pou Tl Uy eodiohid preer biddlliss & @ rompire U wiik Tk il st ies
wihdsh the T4 purestst 16 (e inrms. of (e Fres sm of Informailes Ast relensed i tha
Amsricas Pabstiss Commities fwbloh | reproa sal) | elleve poo will agees (bs lettar
dekrrved pour perecail abissiles,. A repressnisiies basdliss resds: CIA DOCUMERTE
FROVE ARTI-ERATL ACCINATIOMECTNTAVE, As afficars of Uhe CTA hsow, e
oppoa|is b bres.

Dorumssis rolessed by (b 204 L e Pilsiine Commiliss reportsd Uhat the
Ileriall withok on the LIBERT THwi4 the loes of M Amarican 1ives, wis dallibarals,
wol pooldesiil as ke Amar’al zempls e lbaj belleved, Wiea \Scke docamenls ware
pubslabee] by e Amarioss Paseiise Commifes, peblis stilamenis by ClA offiziala,
and your atilsmsad - ‘ela vdlon e Beplambar 18, Giad déull of the CLd% own docurseila
el la e delag. 7«0 oted o fhe Eeagriiy of e Americes Pilestlss Commifies wad Ma
Chalrmia, Wr. Doa-, whe el seospisd ies donspesis o fioe mise sl ool sues
O]y .

F The O\ s & mers il logm] oblignilon pelokly bl pubibsly 13 @l By Fwidrd
P, Diowrwiss, pfpeluilo of misleillsf filessas o 1 Ead w0 relles &
et Tl il pariemy dhsags e reputslion of (e Amarions Folerlzs Comsties sl
M Twirmes. e will ks frem e A ries peop s LHormELE eeesila] 1o deris b
W o SEEssTREY .

*h ® Chabrmns of s Amprioas Pulastlss Comm |fwe, dwwl
o 1 whioh b sl pel Bean soloow |wlped or ergrerered -




T |iegorsbly Fassfed Tymar Fuge B

TUESDAY, BLPT B0, 16T

ADMINAL BTANSFLE L TUNKER, DINLCTOR »
CENTRAL NTELLUIGENCE AOENCY
W ASMINGTON, 0.0,

“WITH REFLRERCE TO YOUR AGERCY'S STATEM ENT PURLEHEY TODA ¥
AECARDIHD VALOK TY OF CIA DOCUMENTS AFLATING TO M1 ATTACK ON
Uil LIBEATY AELEARED BY US TO PRERS, WE DRAW TOUR ATITHTION TO

THE FACT THAT UNDER FREEDOM THFONM ATION ACT WE HA\D REQUERTLD
BELLASE OF ALL REPEAT ALL DO ENTS TONTHE ;?F;R—m

WBEE'H“JTL'I’. I'-‘I.'EE..;TI:'.HDI: 1, I¥TT "I'IJ'I..'!

AND WTTKHE L 14 ITH LNTIRETY 4 IIEE!-I_W

_IU.__U.II-T-
MEMORANDUM DATED 1L, JUN

“THE PRESS Ml NOW BEDE GIVES THEI DMPRESSION THAT TOU HAVE
IN VOUR POSSESRION DOCUMESSTD NEFUTING THE STATEMENTE CONT AINED
IN THE THREE RELEASED 10718, TWIA DONTRADICTE YOUR LETTER OF
JULY W, IF THE ONLY UNNWELEARED DOOUMENT I8 THAT OF 21 TUNE, THEN
FOU HAVE NOTHING RESUTIHG THE DOCUMENTS OF 13 JUME, I7T JULY AND
F HOVEMBER ANDAT WAS MPROPER OF YOUR SRONESMAN TO MPLY THE
EETENCE OF DOUMENTATION WHICH CONTRADICTED TEL PUBSTANCE
OF THEE ST REMEMID TO 8. ORVIOUSLY DOCUMENTY DATID JUNL 1T
COULD BOT SAVE REFLECTED INPFORM ATION ENBOMEED [N TRE LATTER
DOC U ENTDJLET RELEASED TO 14, WE WUST INEET THAT TOU PROVIDE
FROMPT EXP LANATION YOUR AQENCY'E MISLEADINO HANDLING OF O
FREETOL INFORMATION REGUEST AND THAT YOU TAKE DMMEDIATE BTEPS
TO CORRECT THE UNFORTUNATE DMPRESEOH THAT MAND LING HAS

GARST

HORWAN F. DACLT

CFAIFS &

AN ERICAK PALESTINE COMMITTEE
RADOEFORT, CONLEECTICUT




Tha Mossrubls Eleasfeld Tusaar

i i basle geastlos of whalher ks Liras)] ok on LIBERTY waa ¢l rala
i icaldania], b |aformalion whieh felloss shows (hal 108 prasd and the public have
sppiranly beas misleed by C1A officials wao have sinied snd implied, frg, thet (e
Amarioaa Palesilos Conmittes had relavanl informalion re@rding the abinch which
M owiibbald, ned popond, ibal iha CTA on (he oiler haod Bid felavasl ind rellabls
infermadioa about the afach oo the LITMIATY which coolridicted documants b CIA
el relsesed io ibe A=arizss Palesiles Commities sred whlch thad Commifes had
s . i el

Cm the Brel paizs, ke CIA igfermadion whioh ihe Americaa Palesiiee Commitee
A mat poldiek wis Irfelevisl, &8 shows below o (e secocd polal, the CIA Heald
ks miaied 13 1% A=gricas Pulesiiss Commifss i writlag thad all By relevani
e eniitiss bl byps roleiaed o ile Pelsatie Commiiise,

Here wre tha (ecta:
1} De Detckar 15, 1978 uoder (ks tarma of (he Freedom of Information Adt,

Counsd regueaisd ll relaves documenisl |on ralafed o ke sRack on the LSS
LIBERTY,

i On July M, 10T = alf2 moalls lidir = & letler slgoed by Mr, Gems F. Wilaoa,
Taformatiss wnd Privacy Coordlssior of the CIA; sisied) = Wa bave ocomplaied &
tharough aad axtassive seasch of our records and =pry adle 1o loveis cely ihg
maierisle discgpend byjow . (Undarliiag supplied)

Filve docgmasts wery dlogiied; i dala abasl o 1he =onifed USE LIBERTY,
& FRE articlas of Joce W, [MT which waa uselaanifed (ot of whizh wars ra—
Lonaned 18 Couzanl), iof (hewe documas's dedar il wa = lotslll gessy [oforsstbos
gablon® af = lotallgesce Repsrts™ deled Jusa T3, July 17, asd Bowember 5, 09T,
which wudw feleised 15 the doericis Faleillee © oS ines .

The saly aher =sigric] dlacersed 1 e leftar of July b, I:lf‘-l"--lrirll-
e somas Bsma sesi Lo e Departeesis of Delese ind BMaly ial &5 the W 5. 4. 55
ihailr review end direo! reepoees™ .

3 On Beplembar 3, IBTT, o leofsr slped by Mr. Wilees wes seal LS Counesl
I raferred to the better of July 14, 1877, asd (be mitarin] which had bees Snsl
o Dalenss, Piabs, sod N5, A, Tha lsiiar of Beplambar 3 slals] that & C1A
Eotallignace Memorindum dalsd 5] Juss 1087 wis withhald s e snilrely ind &
C1A Intelli geoos Memorandum deled 3 Junss 1067 was reletded in & pialt|eed Pors .




Tha Hosorebla Btenafleld Turasr

The mamorasdum of Jass 13 waa desorited by e G s “an vooomt of 15
#lreamatuness of the atinok. . . . complisd from sl avallsbls soarsen ™ Dudad
galy flve duys aflar 1ha Litack on the LIDENTY, paragruph seves of (ha mamo=
s fom aliisd: "1 wia ool usil] 4010 o o (hal Uhe Beraalls becams convinced
thad tha LIBERTY wan Amariees, Thls was sbed 0 mistss afar (5a lias annok
on ks shig. . ™

This Juse |3 Semeriadis wid By B8 very sadurs (s place, Thy LW
LIAERTY bl gzarealy robibed porty b Hovsl Bomrd of lapriry bad - ceen rom-
waged, Froiill L0251 6l Ware SasPoed

In el bon menid Borslgr (had boih (e Jeme 1) lpsllipm Yemaranl— and e
duk | mamorsdes whics was wikield, pre-dais the 2res P aslligease Ryports
ol Juse B8, July ¥1, eod Hoverbar §. 11 wis ibees 'oleo v poria fros the feld which
wlmbed thad (e Irmall efteeh oo the USRS LIBERTY O bosn deliberets . Therelors,
Tha fwp purliar [atalllpoos Me=ormeds - (s higlee Sorm off CIA svaleailon received

by il Americes Palgatiss Commitiss =~ gogldopol bavs tuhpp [po Bosoupe

Easlved which desceibed the lrupll aitech & sxlfbarste. Feribarmers, the CIA
e Lhe Amerioes Peleailos Commilles oo 05 oallos thel |1 ked esy eddiiiooal
desrummenidilon whaisssver relabed fo ibe diiack on ibs LIBERTY.

Thas, whan preparsiloss wer rinds to publish 1hs thres Ioladligence Reporis
reprasenting the Intasl [aformelity vie CIA had recelved from the flald, (ke Amatican
Pileitlas Coammitiss deslded o fo publlah ihe memurdum of Juss 13 [sasmsueh s 1§
wid prapired piles Lo reaslht o the fald reportis, sosld aal ke laken thems reporia
Il isdimst, iged wia Luvislore Lrrelavani,

PuribefSsw, v Saer 12 by complelaly simurids b pressstiag this |afore b

Lo ihe puilis, CCaw oo Bapiembar 7 ool s CT4 w sl Db phrass "essva bebed
Lifermillea” Sel. ! lobkrs ool w Tl phress sppearsd b sach of B Dota il pracs
Erperis e le bllabed., Cosmasl wes bfermed by o by, Asderes of the S ln
i B ealion thid wll reporis recsivsl by il CLL resals "essorsbesied™ wsifl
Uiy b2e “ad tompuied Witk oller relevssl iaformelios by e esalyet s ordsr o
ety kb lEallggece Memdriatun . Te visks (hal & repari b "assvaloaisd, ™
Pe@ilag to Mr . Asfernon, dowd nol phae on Ll velidiny .

i} Ow Spptember 15 and 18, 977, the Amarioss Pulsstlss Commities =xds publie
Ui ibres Teialilpeoos Reporis referred s sbovs . Press scoomis of ks isformalion
oontiined (o thens reperts winted (el Admine) Turner hisd “brusbed seide® &
talavislon inguiry ia o whetbar (s Taraall missk oo ibe USS LIBERATY hed bean
delimrids, Furtbarsmors, & CIA rpolssman, Desls Beread, wis quoled b kn AP
dlapudoh is siading tha matarie] Felonsed wis “issvalusied laformelics” el thed




Tha Mosaribls Bisiflald Tarnar Fam §

e ol pal pudge “the pondlbls mariis snd demariie of ihf melarial”, Tha CIA
“reoslves ind SEndles 1olalllpeoos maaleria] of varpag defraes = varacily soms
o i graghebaslinbed™,

) On Beplembar 1§ whes Sfoars o T4 were godied Lo the press ss be-
T g the ol puifusos of Lfeesnadion raloased by the CTA ud sogpeeTing Mt
wirs sors rebinbly CTA cselpses of Uhs LIBDENTY lasldasl pnillable, Counsid) Sids
& Pariler checl wivh vhe CIA regurdisg ol ormaibon bs possssrios of thea CLA .
Cmenpal'n peted =il i 3008 p. @, oo Sepiomber 1, rosl w lollpes-

"yl e m. BT

= After & 10:30 &.=m . phona eall ba M. Watu, | eilled aguls w2 3015
wnll laiad 1o Mr. Denie Baresd [180=TETH)

" lar s dlmooeslwm & tha pross reporis; [ elalsd 1o MT, Beresd
ikl o T ware naked to comEanl - oF @y Wlaal - ¥ wiould alas That
an! “elerrozes which tha CTA migsl have mads (o inlalllgete meso-
rardn or svalusied Informilles maEl ralar 10 e Gaklyies dided Juia 13
and Juns 21, 1587 - both of which wars Wausd prior 15 ks resaipt of
ihe "aeavaluated Informadisa™, %6l had bei faleksid 16 1he Cammitaed .
B far aa wa know, ind &8 U lePlar froem U COA of July 14, 1877 sbaaa,
ihare o oo oibar 1A waalpili 16 sElilifes on Dhli Lidss which Lock
misconesd of (he essvaloesd lsformillon reowl ved subsrgosst to the Jone
i .

© Berend pild b oo’ pal dlapais Uhal latemend, Bof bl b bRd
e kil rondsoted the Fwssarch,”

la vemmary, of the oz documeats relsissd 0 1 Amaricun Falseilse Commine,
Vhirwss i ~yowied Uit the Liviall iftick o the LS8 LIDERTY wws dilllerEls, SEa pe=
pared [lvw daye ilfaf the afldok asd bafore Mled repors had bees fecelved wal b6
M| Beird conmaned conshaded ks ANEch wid a8 socldesl, ad s wary Irrslaves

I Lilrpass co Wy, Dassy 66l ke Amarlais Paladllss Conslbies i wall us s
Uha publle islarert L tha (stagrity of ths ClA (o surres! dealloges wilk e preas, &
Fulll pubdle vepord by the CIA Ly sssentin]. Ten pears bavs slupeed rinoe 1be arinok




Thy Himorably Baspfiald Tor=af Fam i

oa The UBE LIDENTY. §i s 1= Uhal ihe fu¥l wlory be nnd Phil e Al
people nol be further subjected to raleses of informition [dastifed a romplst,
but which il smbarrasaiog whes mads peblio, wre iben ¢barssterioed s plo@ma).

An wirly raply will b spprecislsd.
Flaemraly

}.'aw.r

Cagl ** oy, Paesel
To T Apstines Palédiles Commitise

P.5, A copy of (hla lafier (8 balog sepl 16 the Chlemas upd Vios Chalrman of 1hs
Senate Balpol Commbiter So [odalllgacs .

Alwo enclosed wre coples of (ke hree loialll oce Reporie == in pristsd form
i b copl . ofl gaally rece ved frem (ke C1A ware virtually [Hegitls .
Epe: I Bumpls bwiciilosd S copled of thire il geess st el
ob: Beaalor Daglal N\dlasuye, Chalrmes
Benalts Brlaol Oomil|fisr On Iedelligence

Jasalor ooy Ooldwidar, Vios Chal rman
HRapiils falo@ Camzirtes Do Ialligmacs
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Deiaysr IR, 1977

Heisrihte oriMeld Toress
Drecior of Contral bnielligenss
Casirsl Dnielligence Agemcy
Washington, 0. C, DOSO0Y

Dear Admiral Turrer

This ledtwr fo you 6 reagaridlag what | cen wr [o b & ol disturbing
lneldent conceralag the CLA decurments on 1he [orsell sttack ~n tha

USS Likerty in 196T and their releass 12 the Armerlcan Palesting Commilies,
I aim apecifically FraferrFlng 1o your Aganey's releane of 1he "snalysts"

of June 13, 19&T mavs befors aulanslve Inlerviews of wilnesaes,;, darvivars
snd & court &l Lhgulry eould bd mads and Dhies olher documenta dated
redpectivaly Juns £3;, July 17 and Movember 9, 1987, One documsnt

wad wilhheld it &t tha Ulme ol releass al 1he slherda and even Lalis

you gave ibe Americas Paleatine Commities snd their Washingion

ailEfRey aidurascEs IhEl CLA fLlss eentalned Aething (hil would dlic redll
e Intier three decuwments, whish atlrengly vuggeeied thet lersel's

aitech on the RS Liberty wad & delilberals ons,

On tha Baals of yoor alsuranced thal the papery wogld mot b
cenirgdicied by the sny withheld, the Amaricsn Palevilpe Comenifiee
printed ihy tevin in tha MNows Tork Timss and silkls bours yoa told (ke
mulloasl presy thel (he Commities was misteben snd thal the sfach had
indead baan an hananl mislaks o 1hs part of (b Dicaslls. o Thera weie avea
furthar charges from wlihin your Agesty Thal the Amercofas Palerilng
Cemmilles had Inleatlaaally wikheld iAsihaer docamant wh wosld have
reluled thare pablishad 1a the Mew York Tlmad,

Thare 8 mo doubd in my mibnd thal ke Ames.ca stune Cormmiiies
actad in good falth and that 11 wes sntlraly fale in delayimg pablization &f
tha documents untll b wen sstiafied there war nothing Yo refet - the validity
or creadibility of itha CLA docduments on ihe atisck.




Pt g panequenily, e Amerlien Pylen Epmmitiss ban been
reafmprd wifls chadged of misrepresontisti wnd L & pedi bkl et als /el
wl] Wil desbroyped bedaurs & Ikl uslsrbarnale Incldenl and Baeane o1
whai [ peroeive s your Agescy's unwillingness 1o oo far provids sn
wequate snil publie explunstion fer (ke CLA's aeilens and dTerepanclea
I® the sltualves,

[ bruit po will prowide s complots clarlficailonNor ke record
i fha rakleane ol hhas Srsailive el Ol it reiel Ao vams Bl Lo
ik Americas Pelrsiine Commiiies snd | lesk T y@prd 1o hearing [rom you
PRy BEEm.

5».“1:-41';'.

/L ed

£ | Jurrenn Ao real

f Unlted Stpten famgin
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RRIDGLPORT POST, Frdan:
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CIA Is criticized on USS Liberty files
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#0 BOE 1031 - PNEGTPOAT. COMWICTIEWT Q4801 - (30X 174 - 1278

warmpn P BiEnay
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PO R IR DA TE RELEASE:

TITNATOR ABOUNETIN CALLS
ON Cl& TO MICLCSE FACTS OF
1967 BERATLY ATTACK OM USE LIBERTY

Seastar fames Abogteih (D-5, Dak.) his diepaickad 0 srrong letter to Admirsl
Sianefield Turner., Difectar ai the Caatril lalallljende Agency, expretting charp oriil
wiim all (h# Agehcy"s handllag of tha ralaadd Ihres weiks dige ol three CIA latelligence
pemaris whileh stated ket the Juse 1967 Larmall avineh upen ke UES LIBERTY was dellhar -

Mashs Daysn,
wia wnd had haes peresasily ordered byl now the lorasli Forslga Minliter bt then ihe
pauniry'n Delenae Chiel.

Through & Freedom of Inlarmation actlon Dled liwi year. the Armarlean Paled
fine Commiliies, ih efguslaities of Amariean clitlisns wha bold that the Prlesutialia
praple Rave bera rrrnied enjEnly, 8 rroent mesthe obtaised releser of CLA mralligenes
reparis whieh seoribed reaesospibilingy o [sreal and Dayes for o deliberaty sitach whirh
Willed ¥4 Americans, woosded 84 sthara, and d1d 37,6 millios darmigs 18 ke abilp.

fanaier Abouresk clod the feei thal the Commities had made the dosumanis

pabliie on Beplermbar 19 caly aftar (10 Washington sitormsy had sakad for and chisbned

anmarancen (rem W CIA that ihe Agency had nathisg in (e Mles refuting (helr salidingy

5 "I ' o mAm g e ———————
of eradibiliny. ¥Vol, be charged, “within hoars (of teir publicstion] you tald |I!|-_ .

niliene] proos thal the Commiiies wan mloiakes and et the attack Bad lndesd Bass &R

Ranent miniahe os the part of the Ioraslls. There wers even farther charges frem

=iikin yeor Agency thai the Americes Palssilas Commintes bad (atentionally sithald




Civing the Comralmes's gossd fulth s delaying publloatbss entil 18 was sdaured of (ke
dayarmeni’s valkdity, Senaisr Absereik criticioed the Agenoy's “sawiilingneen e Ml Ay

prowide an adeguate and public sxplanatien far the CIA s aciinas and discropenplaiNd ihe
viigiiion, " He demended ey Admirs]l Toreer pravide » “rompleie clariipdtion of the

recprd.

Oin Feptembar L, Admirel Turasr sppeared on (88 neticfabhidlewisbon prog ram
Tead Mpraing Americs, ™ and dbsslved the lorsalls of Blams Later ket garsse doy Sis
prosn side, Bemnis Abend; iold reporiera thai ibe Commiiie® had wiikbheld ancaber doca.
meai which had bees releaned to i which empredadd heVonelusion thai the 0®ach wad &
migtakr. Neliber Taraer nor Abead didclooed thel the derement te whith bty relerred

win prepared on Jane 15, only flve deys alter\Ee sitack and bafore sny inteiligence
e s i -

e m

Prparti hid bews gaithefed, Bilasd BRI lvETE hid Seen bAleFiogaied ind belpie the

siwsl pourl of logalry had tken psa@iniony in London and was, In fact, Lased esllesly on
Afwd Fepafis. The dodumenis puslished by the Commites ware dated Tune I3, July 1‘?
— £ N

wad Mogwembar 9, (36T, OGiCuely. the mformatiss thay omoinined cogld bive played ne
:ll‘l In the sencioalont ifated In ihe Jose 1Y dosumenk.

The Navempar 7, 1947 do< ament publlahed by the Commities dild n parii

¥ -Dayan per(hplly ordered the stiach on the ahip, and sse of his geserals adarmanily

appoistl i &ctlan &nd dald "Thie l& gure murder ]’ Cne af ihe admirsls who wss prasent
alay Mpagproved ihe soilon amd I was be whe ardered 1 siepped, ™

Mughy Dayes, guestioned by the prest in Warhinglon the day the decumenis were
pabiisked, inslsted than the antack wis on scoldant and sddad that lorasl hid "negotinted

parreesi of e damages to the akip,. ™ He lalled 8 mestion Uhal “magEilatiensT were &l

thay thers wa; larasl hie never paid & peany of the §7. b milllon damages.

Ea

#‘I"‘h- Cemmintes hid dlagiseed thag in ansthar Frosdam of Infarmation scilem 18

Shinined frown #a Navy Deparimeni o previewily-claseiiod docameni In which & U, &




Mawy Lisines Qiflcer reparied sa snrller thraat by tha Chiad of Isiniligensn of the Torsell
&ir Fatew b3 aftich oy Ameficen ship or sirerah which wogidenily streyed sia Daraell

wEiEry 6F SlFEpEEE.

Carl Merey, ths Commities's Waahlagisn liwyer. han alos demsndsd af

Admira]l Turaer ihet he carrect the impresaiss he asd the Agincy had glwen thai ths

Cammittes Bad withhald o docament which elsared the Tarnalis of Blamas faf ihe dellberais
Minnch. M=o Mafcy. lesgelime Sl DHeecter of the Semwre Pereigs Aelilisas Commitiew,
eited i3 Torner the efleria by the Commities 4o cenlirm et the CTA had seibing in in
Mles cemeradicting ihe docwments Felpaded by the Commiita,
-0

Faor farther lnformailans
Marman F. Dacay, Chalrmas Senator James ASauraik
Tha Amesfican Palestiae Coammities E24-31E1
Bridgepart, Cona,

(133) 3745224 Carl Mircy. Ewgsire
wiil- 1 T8




2 “Victory” Conversion

AGTR 4 (ex-AG 167) BELMONT (ex-lran Victory)
AGTR § (ex-AG 1¢£8) LIBERTY (ex-Simmom Vietosyd

Displacement: 7.190 tons light LI0AB0 tons full lood)
Dimensions: 455 (0.0, )62 XI4 Tent

Machinery: Turbine. 5.H.P.; B,300=38 kti.
Complement: 180

Genaral
Mowified “Victor ' ships. Conversion completed by Willlamette Iron & Steel, Partland,

Ore,, in Sep. and Dec., commimioned 7 NSy, and 30 Cac. 1964, reapectively. Mabile bases
for research in communications and els&romagnetic radiation.

LIBERTY 1966, courtesy J. A. P, Albornox
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WF . Fhas WRite

UAR Libadey VeTerands Lasos Laias
Bouke [, F.0. Bew 414

Rirpask, §0 SF0lo

Fuoll ;M

Deai Mr. MRIEw.

Frund pog for gour letter of march B, o the
Frodldest, recelpl ol o0iDl e Aereby bt Dl ped .

Wy Fave dalGpar Pl NGt 0 revise S T
Ariert on the (L 'heroy’ invidest® b mels I8 Taresl

riy/ Freuident s instrected s o trensfer goer

Jaidar Wlh fhe dbtdchel ailafial o the Felivast
Gorarmmant/Hepar mants For thalr cons (dsration.

Tours sircarsly,

Eaawla Weimes

Farscasl Assisiast o Ciw Fresldest




Ly May IWE)

Dear Maatas Chlaf Patiy Officer Whives,

Thank you most indly for your ard Jasss
Ennas " thoughtiul and gensrous personal ized aklfy
== & trualy just tribute ko the UES Liberiy,

With warmast persosal regarde and bBasi vinhes

Bincerely,

B. §. marins Cofps
Casmandint of the Harire Caipe

Hamtar Chief Potty OFfficer Stan White, VBN (RaE)
Prasbldent,
Uil Liberry Vetsrans Asseciation
Foute 1
F. O. Bax 435
irbank, South Dakota YTRLE




* LIGERTY VETERANS ARBOCIATION
5 WX w3
hne, 5D SFRIW

TRy wniTE)

LD IVED AN IWNVITATION FROs W F, BALIC Ca@MRICE FlaST
O Junl TRLUHED EN AYE AAD AN ATTADWEND/ PROM TEE BRLTIRSRL L5

PON"T BELIEVE § CAM MARE [T Ahg | ACADEE MT WIFE COULOR'T Thid
wViiN AFTER ALL TrESE TEARY. WEIVIAT EENT TO LET TOU PIOPLE dne
TedT ALL TOUR ENDEAVERS TO RISRT-TRYE) IRJUSTICE ARE APPRECIATES.

H0M WAE OMLY 31 TEARS QLD AMINMAD WIS WHGLE LIFE BEFOAE miM whf..
shT FATEFUL DAY, HF WEFE AND WIS FIANCEE WERE HAPFILY ADDAESSInG
MEORING INVITATIONE WeiEN Tal WDPWE CAME QVER T RADIO.FOA& ulk AnD
HANY OTRER3, TRl wWhlLE WOALW SRATTERLD.

cii udBRE, HY S0M WAS TALEM, inld

-

FIANCER WAS DEVISTATED FOR & LD
va ARD MY WIFE wWOEAM CAYING EVERY KIGHT FOR OVER L8 ROMTHE
AiFE DEVELOPRD LDASE ASTHMA AND BESPIRATERY PROBLEME APTEAR Tmik®

s WifiCn SHE HAS WEVEN RECOVERLDS .

SERLS AFTRRNGNE THALIC [RCIIELT, MY COMARLKY WANTED ME TO LIEAW
FidSd | AR NOT AESAERRIVELY DhGUGH PORASUING MY DUTIER., & &l whi.

Wl M0KY IN COLLEGE) AMD SAS DEMDTED FOwua CLASSIFICATIC
LELE ARD COMPERSATION &AND BRI @ IN A RATRER MIKIEL PO
A VG oEGE GRASUATE., WOWEVER, SINCE THMEN [ mAVe WORELS MYLLLF
N\ YAy e T BRALIIE | wiil REVER ACAIEVE WrAT AT POTLA
JINGTUWE EEN [N TEIS COmPARY .

A AN CX mAWT Pk, | POUSD IT SIFPICELT TO CONCENTRATE AFTL4 =

: Bah LUET MAVIEE All SENTL. Aad ERPECI&LY Whieifd Gl sawanh
o il FAD DOME SOMETHING WAGKE AND TO EMCW OUR COUNTRY DIO MO

§ AT HEM AND ALl HIE PELLON CREWMEN BuT OSLY WANTED TO Quidk
PNELOEKT, WHD WAS IN CARDOTE WITH WHO AND WHTT

w ¥ Lot MT HANDS WERE TIED DECAVSE ONME BLaN"T KEED Mucn
cLlGDmCE TO REALIZE WOW MUBHED UF TAE SITUATION WAS, VERY
ho G WS MERIA, THE BPLITUP GF THE CREM,ETC. kO, 1 Wiil WEVER

Er TmE ATTACK ON THE UBS LIBEATY AMD ThHE WAY OUR GOVERKMENT
iy BEMIHD ITS PECPLE,

L )

FAEFUL JAME ENNLS WROTE WIS AND THAT MAKY OF YOU ARE TAKIsd
blh.h AN RETIVE MARY TO RIGHT THIE BITUATION.

TouRE TRUWY,




Congress of the Enited Siates
Wouse of Brpresemiatives
Waspingen, BC. 20018

Februacy 24
19 )

Mear Mr Nrankowskis

Thank you for your letter with reference to your efforts
to open Congressional hearings on the USS Liberty,

1 note by your address that you reslide im the J0th
Congressional District. I am, therefore, referring your

correspondence to the Congress=an wWho Tepreseants you,
the Non, Barber B. Comable, Jz.

By copy of this letter, I an indicating sy willingness
0 be of support and belp 2o him on this matter.

Mith kisdest tegards,

™ids

egr MWon. Barber B. Conable, Jr.
237 Cannon NHouse Office Bldg.
Mashington, D. C. 20515

Ene.




BARBES B OOMAME N,
i

Congress of the Tnited States
Wouse of Reprezentatives
Washington, B.C. 20315

Fobruary 22, 190)

Nr. Joha N, Nrankowskl

Dwas i, Neansowski:

1 have your letter vhich wpA)riadived here on February 8,
I very well recall the lncident W/ Tthe USS Liberty and the
outrage that generally attended the attack on the ship., I an
intorested o know that you have an organization oalled Veterans
of the USS Liberty.

Novever 1 am 0ot sure theare is an{ great public purpose
S

in trying to recpen thiu isncident after years T™e incident
was thoeroughly exaxisal st the tise and our governsent decided

Lo acoept the lszseli/ppology. I uaderstand, a8 well, settlements
Bave since been Dg@SE by lsrael with fa=ilies of those wvho were
killed. Our re)ations with Isreel aze strained at best by such
BOFre regent Hvelt® and there has been virtually & complete turn~
over of lsr@eY add U.S. goverrnment officials sinoce the tisme of
the USS Libelty incident Mombors of the House Forelgn Affairs
Committae tell me the Committes has received requests to holu

new heaidoga on the incident, but they do not plan to do so.

Nan willing to meet with you, as you requested, but could
nol_affer you any encouragesent that Congress 48 going to return
29 tis unhappy event after 13 years. There was broad guestioming
)our country of the Israsli position in this affair, and
$here is broad agreement now that our maticmal purposes would
Bot be advanced by recpening the dispute.

Veary truly yours,

A, tx

Bacrber B, Conable, Jr.




February AT.1
o ¥

wt e
.l. - b c

- . 3
v ‘f;@':.

Denr ¥r. Nrankowskl,

You will be glad to know that 1 am working on your recest
requent

I have coatscted appropiate officials in your behalfl and
will be back 18 touch as 8002 as | recelive & redly. 1 spprecinte
having this chance to try to help.

Bincerely,

Alfoass D'Amate
tnited States Seaater

-




12 April 1865

Daar Master Chisl Petty Offices White.

Thank you for yogr Lisd weids. TR L 1Y
Four approvel and sncourajessnt sa weliNG) cenorcus
Praise ol Brigadises Conmral Ragen.

I am hopefal the sesulis y@)edel will bs
aghieved, At least corcectivil\ pleeures Mave bBasn
promiseil,

Tour lateresk in, angd\§uitport of , the Rarins
Corps is desply appeesiatol

Haim bl wiiskes
Elrgerely,

TARM AL o

I, RAERCH

Genaral, U; §: HMarire Corpe
Cossandant of the Marice CRrpe

Habbed) Chisf Patey Officesr Bban Whike, UEH [Ret)
Prowident, UEE Libesty
Vetarans Amsociscios
Roita ]
P, 0., bBaE 4%k
Barbank, S $701




LESENTY VETRRANY ANSOCIATOE
beste 1, F. .8, Bay 454
Bsrtank, 85 Sr000

Mareh I), 19N]

vemmasdant . U. B, Marlne Corps,
On, Eebsrt B Barrow
fpmmundantn Bouse M. tloe Barrasks
Bk & I Sqeasta, TF

sshirgien, DC POYED

DEY LSETE] T

Wy wesll liks e affer LE T ¥ ot A fef 1o the
Bacreiary o Dulitow £ofdesan] ! U T T
woat il I8+ whes an Lh ! KL
aid sbwimialy =il #lann pad @l Floadsl s
il piuce kcaping rols.

Ty cEn EpPTedLiTd
ol AE, WRRTE

- T

filuresn wears age wraml, altwr several Mgirs of close observacicn,
“minfakenly” mttoached tha U.8.8. Lilevfiydf & (#6 wie yosr phrose, 1f 1

=AY |
"“wull archEatirated™ plane, Aol CorENlE\Goadl end Lreop laden hellcopler

samialil, Alrer twe houre of vocket, sadyoh, nepals and torpedos, ve were lafi
with thrity-Tour drad ond ooe Bundred @Fvanty-ine wowided st of & crew ai

two hendred-nlnety=Four. The degd loeledad tvo Harlngas, Sgt. Jock L, Ripar &aad
Cpd . Edward E. Nakhseyer, and (ha@EDinded Do luded R%gE. Byvoe F. Loskuvopl (che
wailre complisent of Harineni( Sgt : Locksinil vas lator searded fhe Sllver SE&F
for his barple agtione, whiel N typleal Harlns Corpa; [asahion, mosst savi6g
il lives ol othare Lo (Ba\LoPpedoesd spatos wiihodt regacd Tor hic oem 1Afe

For o wory srgfrpte\sccoont el this “incldeni™ 1 weuld liis ro recomsesd
thes Feading of “Amdflis s The Likariy™; b Jassa W Ensea, Je. Mr. Esaas v
w#lflcas & rha dech o8 (e strssh starnied aad waas serlowily wended. b
weald Ifhe o g g 8 ropy of ihis bosk, ebssld yos s deeine.

In additNeY, wo woald lika & teda Rl Hperteslily (o bay @ Tew &
werda aboet e &l wear of{loewrs, Brig. Cew. Dlereas T. Hagan Com. HEag v
praassl VoD rch pur fire: remmion in Joaa, 106}, and for the oew priees SDeEs
dadlLabiAgn im Eonor of ads slaeisg of waldeat il led Liberiy covwssn [P lellsg
BN\l e st Arlington Haiismal Cossiery in Copsher, 1983, Cen. Hagin
i Yo Emewlioar repressngailve for ihe Mailns Carps. mned o Emue olflce® amd
LU DTS

Brca agils wé prales yeer Letier and sepgert your paaiclon one Bundned
pareesi, jusi an 1T a= wure, do all e BlEed Fiaies Armid Forces, tha VW,
Pt rloas Legion, snd g vask majerley of the pserlian public, Speaking out

= i [husd =




Con. Bcbari H. Parisw
March T1, 19E)
Fagn 1

againet this partiswlayr " ally Lo naf & josdlar, mor sawy, thing te de as v
Bt [gamd oeey el wEr. vt ChE less, juir lestter ad the framh aiaip
mangn by Col. James Maad, say draw enough pelelle streatlon o levasl’p
steivuds to preveni sny Pufure LiBasey "Alafalies”™, 0.5, Harins Cepis@a Jurils
leraal teska wid Ehe day bo day cmlvontalless balwess your Loops @il ke
Teraali Defanss Torces (A LeSanon

Yéafp fompictliully,

iy T

finas Wnine

MO N (Rap|

Fiosldeni, )
Vla e

Usived Bisies Semator Larry Presslar

Ui dcead Bimies Betraiary of Defeais, Caspar Walibeoper

Unlted S5& Mai Ene Corpa. ColongiNJdesss M. Head
{Coiy mnilssnd, ploase [ervard]




P LIAERTY VETERAHE AVAGELATION
i, 1; F.0. Baw &BA
Burbash, 85 APOEG

Fegraiary of Srata Ceargs P, Pwlcs
paparimeat al Foate
Vasslaghes, DC 10820

FaEki Mr. Ehaliz

Tha emerivisg crew sesbery of tha UIE Likeriy boww mady” pusdetesd offefia,
etk ihE Dalved Sates sl fecaml, 00 reeper, = ar lepgag @iview, thae Jume
B 1147 iscident lawelving the Libsrcy eod levesl.

e have ewad The U.8, Hewy Court afl Iafuliy ssfrpoiul belleve har [ha
fages preasncod sgrae Wiih the cencluilon arrlvpdyabl jWe alen do nor Cesl
ihay &1l tastimony and evidence were anteved IGtoSabs records mor vere all
i Lnent witnesssts Lallod

W have ales resd jereel’s orlginaiNINGEet Lpes o repert @l [Sair el
regend repert on the eebjedt. This reossi\repecl dp sntliled The Acteck Lm
s “Liserty™ lssidesn™, peblished by tlacTaresl twfanse Fodces Wisktory
Depkrteent, DedssrT B sl Instruscion Brach, Thare afe many, sany polsts in
this veporl chat we dissgres with GO sore fspoctaal, this 1s tha ssrond
sugh regart lewesd with ldreal o MRrerviauifg cna singls Libsriy ore-man.
in thair fnvoacigalion of theddbstess sammacre, thay did vaks the Eoutisony
of sihar partics dwvelved, abgioed af the truth asd proved that hiasr cmm be
salslaloed chrough hoaeprig] By opoTmEES .

e have cecalved \(IU/s & s respomes 1o e owabstts with the =iEigaiy
il powaresest of bk Yesmiview, prebafly threogh oof Mt gelag Uhesslh
proger charmals | hows That wm are Bow pietesdisg cormeatly Ia plosding law
priv asslatan@e e Lilermaotiss on @il behall with the propsr pucple =f ek
pha Undesd Seatys emad [ersal.

WiEhew? Mttempting (o sabarraes aliber couatry, thore afe several of us
whia vl dlks te b Lnvolved and ceesify In the review of ihis iscldent By
alihyfN\er~borh of thaes pieal cosabrlsi. I larsel so sgresd; | s esre Chan
irnfaheristlon cosld b Fepeated [ram Uhs 0.0, Mavy for o8 £5 frows]l Chars

| rmaline chat you siw eniTosely beey with world wids probless s that
we ars sersly & sintesn old essll part of histsry, bet with all dee coipell
to both tha Daiesd fretes ead Tevesl, & great injustice wis doss UG & VaTY
barole erww isd Capraim Do 1987 sedd every yaar alods, Ones agals 1T roguast




Fapch 13; 10
Fags I

Four anilELisde in isle satiar and | (hank oy fgr voue valudkls ples In
uRaring w8 oul @ Uhils subjece.

Baapsckfully.,

i ¥ il
Stheee Uit
Enan BRitw
HCPD e (e
Feeildasy . W1 Litariy
Wi e f ke Ll LT o

liras] Aptassmler to the Uolied Hlates
Pniped Jtates Senator Larry Presslar
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wnbertala iy eleddifled werh lawleed o stteahed speciflcetlons.
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MEHCOM Becwsen Asb Harsan and Under Sectat
1. Usder Sscrstary Rostow prasenced Amb Hormin( Dext of UBG
pots conciTning LISEATY lesident (sent seplety. Sslore gsading -
nobs Haroan noted EREXHGOI was appoinpOug-m commltces of 1
inquizy to Lovescigate iecident.
2. Hopman sald he weuld refra(piicem commentlng on e noLs
but sxpresied ok hope chap any publicsties ::! it would [olliew
e lime chat chis was & Sragic miscake for which e GOT
sccapted full respobdiblllicy. Rostow agresd timooles ineident

= tragic sis@he™but added that xim clroumsianced surrounding

Lt owes véry \systerioun. Wexk Word used in fuT note was QTE

Lasesorehanaible WOTL and e hops board of infuiry would Cace
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Mseeow fald UED presconting this case o GOI in mame sannar im

whilel 1t would present sinilar case to say otheT goveTrsoent.
i rlocaglion of
&, Narcas mated thres chings: GOI did mor wnowTehlp, EEESECCKE. KX
cardgn
CETE Ty i ! wan scena of active hostlilicy, and GOT had

prompely apeloglesd for this traglec eplscds,

§. Im ctosing Harman agaln reltsrated COI desirs to '1-#“':1!'" Lnc lS@nt

&l trr lg miscake for which GOT accepted full responsibilicy.

ay-1 END

3 4= F

Elannifica rigm




e
>, - WR

WPASIAL = Mr. Arthor A. Useghton seversbar 1, 1977

5 T
gt
LfC = Fablan A. Ewlatak HI§¥ — s
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M‘S"‘l’-‘" gy i i | -+ "
1 have saken tha Libargy of I.'ldl.'!'tlrl' t‘d adatet
Talilng Polnats which you handed e on Socolar 31.
Im dolsg @8, I Bave Lnsorporated masy W) tha polaTe
containsd in your paper, t alss bilp@iened tha
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TALEILE POLITS

Clalm of U,0. Gevernmenk
for Dhmiges o Ehe UED Libarty

=== Ag o9 know, tha American peopls and nusercus sanh@ns
Bl Congoasd ATE lhpf"llnq_' & somtinuous intesany L
:I'-u !iﬁtl arsd -I:’I'.Il."l-l:‘lﬁllﬂti_- surrounding thtiNtack by
tha Israsli Covarmmant om thes USE Libersyy siven though
mch iacident ocourred more than ten fdes mgo. W
afe svars that ioea of the latersst\etntinoes to be
stimulared y unrellable and_ sipepi=sss guirs srromscus
articleas . the sadia. HewvECthsleaoa, ealdual aspeckts
of the incldant ramaln apen and contlnue ko elicik
quite polnted questlonsjabout the polioy of tha United
States regarding Eby Liberty Incidant and eoward the

Govarnnent of-JvEkal Ltsall.

The most iGPSREARE cutstamdling lasua im that relating

to tha Yisia of the Covernmant of the United Jtatess

foi\dapagus ta tha 0ES Libarty. Lat o b iafly Devlew

Ly matimr:

[AY The Government of Isrssl attacked t%s D55 Libarey
without prevesstlon and Ls latespatisss]l wavars
on Jursa §; L967. PFrompitly [ellowing tha atTaox,
tha Governsent of Israal Lnfossmed the Onlved

Scaten fovernmant that 1t asnassd pezpensibllity




far tha Atrsch and was promaced Lo vake asssde
far Fhe " lmgra g whish a0 ol

On Dacesshinr ¥, 1¥A7, ; ; fa Tal Avlw
pran-mtod B Ehe Giw msan of v, 90 glalms
toraling &7, 331,500 en Ywball of the “sedlies
of the 14 mom Willad In tha adtook.  SYtee aego-
elationa, the Navag sk 8f Tazaol gald Ly Pull
ampunt clalsed om May I7, LO4%. fa beacnh 34,
&R, Gl FRbaRey preweabed ctyims mgreagrey
3,052,279 o0 Botulf of tha 164 inlur«d =e >ers
af the ersd. Te Governsent af [srwel sebe b
full a=ount clalmed on April I8, 1969, n "R
Fages, 0.1, Traagury chegks deaws on

recalvad Codad Blie oermmint &t sol i

Lo the olalmanks withln o masth avias Ehe

aaramll payusnl Wil Foo0givod.

on .Jl.ﬂ.hl L; 1980, itha “warmmant of Foap Spitoesd

tatas presented Lo tha Covarasent of Tecaml &
formal 4iplé=matils lals [oF §7.6 millivn Gaacd
upah damiges sudtalned by the U “ibwoly.
Intgrast was et lecloded a8 an olepest of Lha
cleim. JIn August 1971 the Govoerrsaat of Ierawl
cffarsd o pay the Govarsmant of che Uniesd
Statos FLO0LOB0 "...im token of the Gowsrnmant
of Israsl rocoyolblon of lte Lightliky in cha

mateer.™ [a Mephenbar 1971 ths Do, 4rbmenk




rejmoted the offar becauss Lk wsa a token
raiher tharn & substantial affer of paymant,
Ehat 1t Bed mo relatisnship to 'L"':I amount of
dasage actually wustsined, and thar saoch
agsepiance could sstabllah wn endesirable
procedenk.

=== Ths Oovernssnt of the United States Last seguastsd

paymant ef ths elaim from the Covermment of Iaragl

of ar absdl Baptasabar 31, L9TL: Botwithestamiing the
sun-paynant or Fforcher eammen | catisnn frdpl\the Covarn=
sant af lsrasl about the matier, the Cledrnment of

tha United States consldara tha {l&i= as an cutstand-
ing and wvalid obligation of eRw(dsverrment of Tarasl.

As the Goverrsent of Iseqed will admie, tha clalm of

the Governsssi of ths Usigldd Evatens for adegquate

paymant for dassges @optained by the OS5 Lisarty 1]
wvalid. It is lppeGlant that the Covermsants of the Unived
Statas and, IgEhel reach agressant st an sarly dats on

a Elgurs Rfak will permit us te put this efaglo imeldant
babinfhus. If this carnok ba done, it will only @reats
compiltstions in our beosder relationship and leave

ihs way opon for contleued charges that farsal i
Lgnaring lta prosises of paymsat asd violating appli-
cabls princlples of Lacsrnatlonal L.

It Ls besomlng laczeasingly difflcule for tha Dapacisent

to asplain, why thers has basn no sattlesant on thla




legally walld clalm ssre than Les yeasa afcer tha

vasnel was damsged.
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[y, __ COMPIDENTIAL —‘T':'b:l_! EiEL n_-u:.
Clagnfvaliss | EETEizp L IDEI

# A ar
ACTIOM:  pmgshaasy TEL AVIV @ #'8 L"r'_ ™ I:n.u-',;".
e
STATE: b,

Ll "o
% 0.5.5. Libharcy ':ll.LIFlh- E ..-"

>

.-rl -
&
REFERENCE: Scate 119337 & 19893 Tel aAviv 490

1. tnless oblestion parceived Embaday reguéecsd crenmir
following mote:

Exbasyy rafers o MFA nabe dateg AGpast 5, La Teply ©o
Embassy’s Wote Mo, 74, daved JOU/~ - Winilstry's note staces

thie MFA conziders chat, indipght of clrousstances of actack

an U,5,5, Libarey which have soma Eo light in vaslous inquirlas
‘ garried out In Iscasl“ind'US, Israal is noc Liabla for damages

clai=sd in Eshasdy“a nots.

Dazage® seferred €0 in the Esbassy's nmots occurred as
directorasulf of wmpreveked attack oa U.5.5. Libezey by Dsraall
pavaiNied alr wnits on Jeme B, 1987. OO furmally ziured UG
eR® it Tecop=ized its respomaibility for its eragik ercor In
sttacking U.5.5, Libarty, and that i wes prepared Eo make

amands for dimage, including macerial damage, suffeced in attack,

A —_—

ar

"
|!EEE'EE;H:'_'E!:'?nlﬂ“&?d!!!!ﬁﬁ "!:;; e e e MEA = Mz, BatEle

L = Mr, Salans 0,0,0, = Mr, Schwartz
WEA/TAL = Mr. § NAVY OP=fijey Rear Admiral O70rady
| L = M, Leviss >3 874 - W7 Mlsh

o CONTIDENTIAL

—— Clairiflealisn
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l'.___L_d tlrgri— 1= hmpmibansy TEL AVIY

E CONFIDENTIAL
Clurnifigarine

_—
I.-_.‘.I"hlﬂ anduranced wacd acated in roces of Tavasll Acbasssdor to UF dapsd ol @

Jume 10 and June 12, 1967, and were gqueted in Eshbassy's Mote Ho. 18-06
MFA, dated Decambar 19, 15947, by vhich Erbassy Lnformed MFA of calhgbociss
of claims, including & clals for demage ©o vessel, which would be
peasented.

Posizion stated in MPA note of Augusc § Lls in pepsraventlon of
axprans assurancey of OO0 regerding los respomeibilipy for material and
-E'H"IE desage caused by atteck, USO not swarg s allaged clrcumstances
thiat have coma Eo light In inguiries card@E™out aines actach whigh
weidld relleve Larial [roe 1t edsictell raiponiibllicy.

In Llight of sscablishad faces megacding cleowmatances under whlch
Liksrcy was sttackhed and of sepfoss assurancas previsusly glven by
GOL, USG must rajsct as cfrdlly unscesptabla posiciom staced in ML
note of Auguat § and celfaratsl sxpettation that chs GOUI will promptly

el
conpansata & UG Lol smount claised.
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J
pasTcaaT MY, Turd B. Toherniskew, Soviet Chergd &' Affalres ..
Mr. Foy D. Echlex, Daputy Undar Secreary

JU el
comEs T e R/ Eoy ¢ é’

gt NEA ¢
Eii : l-u::: ':r::u ORICLIAL/C0FY N¢ Wi/H FOR
G = RECORDING & DESNNImUTION

-a

¥r. Dshler inforsed the Chargd that he had 0 urgent seesegs |

-

for tha Sovisc Coverssest. An Asatises ship, Coy™ 88 Liberty, was
torpedosd & few hours ags off Pore Bald, Wsrd not surs of tha
axact location whare the incidant cook plasa It is o sullliscy
ship., Wa are sending sight simvafc frool cha Carvier Sarwtoge
ko lovestigats. Us winced tha Soviet Goverresnoo-to know Chat
this was the purposs and the coly pulpocs of thoss sirereft
approscidng in chat direccios, | The Rargd sald he assosed thass
would be milicary sircrafc sisce chidy cess Ffrom the Baratogs,
wnd b repaated his usdarscanding. that thelr purpoks wed solaly -
£ Lovscigats,
A -
Kr. Eohilsr callesd iy Chazgd agaim st 11:00 a.m. to infors

his chae v hava, just tedsiwd tha infersacion chak Lt was the
Istaalis who actack@d’tha vassal. e ssphasized, howerer, that chis
did oot changs the liyére of che ssssags he had given tha Chargs

= arliar to the @ffect that our planes ars going to the scens of Cher
incident in femestive with chs wessal and not for amy othaT puarpasa.
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BT U85 LIAERTY In-idmt (Talsphons Comversation)

PACTIE] FAMTE h‘[lll.l.ﬂ'r UndaE Hﬂl’.“fr Foy D. Eaklar %A
A Counsmlor of the Boviat Esbassy in Washingtos
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Hr. Kohlex asked to spaak to Me( /féhsmmiakov but was laforsad
by tha Comaslor of thes Esbajay thap tod Charge was in o ssating.
Mr. Echlar asked the Coumselor Co ((ess & sessags to ths Charge
informing him that tha sessags Mr. Echler had gives his this

was also sent Co Mosbeh wis the "Hot Lioe." Wa wmow have
a veply from Chalrsen Kosygln Dcknowledging recalpt of the telsgras
and informing os I'.Iul che information was imssdistely passad to
I‘ri:l:l.hul! Hassar, ' Mr. FBhler asked tha Conmaslor Eo thank the

Chargs for his pmtrnx and coopstation in passing Ehe information
to Hoscow,

L

Hr. Kohlsr{alyo notad that Chalrman Eceygln had dascribed tha

" vassel concar@rd &8s a Libarty-typa ship. In fact, 055 LIBERTY
‘s was the ness ol/che ship pomesrusd
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wapgcr Bujgested Baply to Informal Dhraell offer on Libsriy Claim

After & thres year silence on the subject the Teraslls bevh
finally responded to cur proddisg on the appromisstetp U0 Nadllies
Libarty dassge clals. They proposs to asttle for #0500, 000 amd
would Like o clesr it all owt with um inforsslly bebore taking
any formal steps. Ambaspsador Barbour®s latter Lo sy AtRerton
and Ehs proposad Hots thay would Erensmit are - ANN\TEE B. Tha
Anbasssdar recosmands sccepience of the leraall dpprosch,

Ee have discusssd this with L but mot with 0o Corcainly the
Aebassador be Tight in his estimate chat oppoaition te any tokan
pettlesant such s the Isvaslis proposs, M likely to b sLrosgeet
in DOD. we conclude with L thet wa 56004 sot accwpr thim
laraall offer but should sak the Tan@2)TW isstesd to do what LRy
have failed to do sa farn engage M)a'2dalogue with up about the
maries of the Sess. Our Juggesty Thiwsi. Lo g0 In Boy's abssnew
to furhellen cver oy sigraturs, o et Tab K. Boy Bas clesrsd ves
sugyested ceply. Pioe and Coes of the Jerssli approsch arm

PAD
== Tha [scaslis settled the death and injury clabsa
quiskly and im full. :

e S e e ahodld Be responsiwe vo Chis offer of ool
will by acdepting whld)token offer,

== The shiplNeslf Mas Bessn scrapped along with others of
Les clasm. Pholy Wiy press & =liim for & wvess=sl fof which ww
e loager hOwY uie?

== aWa are unlikely to get any becter offer and perhaps
will pat\het any other offer st all. -

==% It will remain an Ltem of unplassant, wnfinished
bauillogen In our ralacions,

LW
== L kmows of mo precedent for sccepting amn affer of such

token magnltuca. To Lo sy poold weiken U7 poaltlen Ln Bandling
future clalms Jrmd othaee

COMP IDENT AL
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== I8 sples of ive guick sattlemmet of the othar
Libarty clalms, Terasl Bas ot denlty with us in & BARASF wE
Blght resssaably sspect From & countyy with whieh we ars ins
Sedh closs towsh em other imwgad. Our Wous om tAlm wak jast
of July L. 1988 im seill saAnmvmred. To snap wp vhis of Fer
without farther disevsaias wogla Al tO revard gusk
wvanlraneen .

== Thin Ls an offer of eie and cne-half cants an thae
#3llar. Tha Departmant wogls certalnly bs axpossd o 7
Publiec eriticiam Lf ik SCoepts lk. Terasl as we'l coflo b
eriticlaed, sapscially in vhe Llght af the sssistance i haw
been getting from us Tllil.!'.

== T8 leave tha claim oubstanding will mek be)s major
Lerltank In sur relationn. Bub Lt will Y @ rEswnder vo tha
Toranalls that we supect them to ba buslnaselilfy/Yon wueh
EALEere: [There ars Pending several othar fPardén of Amarican
Cleltans deriving fres IDP actiors in the suGupled terrltorisa,
Wa hive repsatedly ssked ehe foraelis farlO)formation anf thess
CARRE: Theaas Inquiries have bass igno®d, s lmosr am anmldususly
&8 thows Iln relation eo ehe Liberey/Chale, )

Encommendat jone
That you elesr the atcas=sd LeEEar,
Appiova
Disapprove _

gt achmemin;
Tas A duggeated reply

Far 9. Aabawnadof “arbour's lesttas o
Boy Athartom and propored Hotm

Nl =)

PEASIAT i Bk sc ko0 14 12 Viewrancer LyNER:SBavd




L . =31

T UMITED STATES GOVIAWMENT
" Memorandum COWF I DENTIAL
! MEA = Alfred L. p:ﬁirtﬂ. Jr. parm; August 38, 1971

P
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NEASTAD = N, N Fesckhouss
o2y LIBDERTTY Clalme

I hava dlsgusssd with L Asbasssdor Barbouve's lestier Eo
vou of Rugugt &, 1971, mupportleng & deaft Tsrasll proposal
ol & llﬂﬁ.ﬂ‘ﬂ' token ssttlesmant of the cutatanding clais
or damage to the LIBERTY. L sgress with =& that ths
BaggEsE gum le 5o ==al)l a8 ko call slsarly for & coul(esaus
rwinotion out of hand. You will Flid sttached & susaested
raply to Dwan Turkelles, lirgll}' drasftnd L. ImNyuwe, we
thi it battar to keap the olalem svbstending thin o nake
u wettlosent wasstlislsctory Ln so many ways. It somld oot
ba & sarloes lrritest in ocur welablons, and JOwbuld ba &
contliming realsdsr va e MBE l.lul sany & ~wi#,

Attachsani

Fuygasted Raply ko
W Barhellsn
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CTONMFIDENTIAL

CMBANEY OF THE Al l;-‘,r‘].- J/’; /

Ui TED STATIZE OF Aws[ MaCa
Tal Aviw, lorasl

L

Auguet &, 1971 T‘\

T CF ITATH ACEO /R

My, Alfred L, Athsrtom

Dty Aasistant Secratary

Baresy of Hear Exsstarn and
Sous Asian AlTakre

Hags rinani af Stais

Washingiss, D, C.

Bear May

The laraslin have now decided w try s mlo®) shead fos | Maal
salutinn an the Liberty claime, —THay (2% Lives ue & draft

wuls which ey =ould liks ia have R arally consldarsd wikkin
e U8, Covernmeant, L ws ars slle o lolcals g them dhai
oar reply to wach & sots would b affirmative, ey will then
pragend il 1o e farmally. Welnderetand that the nots had bern
v il clearsnce wiilin e 00], bal ey do sol wieh i1 @
maiinr ol resard =nd]l waeervd Sal i vl be goc eplable & i,

I sdEaicr By 508 S0 rgiss e sooepiaacs & liabalsiy and
sanresnies of ropryl Yy e SO1. refere Gn e Sall paymest ol
claima far desdln Dad inparies, wnd sokie B U 5. 10 sT0epl &
puymant af 500 D50 far de damage 1@ the ship ifeelf

I am tha nGuplly casdinded Whal acdsplance of thim lavasly alfsr
wawld be I8 e best Lnieresis of the Uakied Sraies, I we toAs
PmETNG grean Bharm far & mars subssiantial payTRanl, =e wrhll
Ry ireg out the manar, | balisve St this quesTDE Feqs res
s ropid and wneguiversl desisios ol & political level in e

p v e el nsd would EEP red kil i T Wiy bt up in he way
Seat galiulaisd b produd @ &g paermrnl withool bead wkud FEE
wrusgling. Owae way might be @ stk Alea Jobaien, =hve e

LONFILTNT AL
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CONFIDENTLAL

Dops rimanl’ @ ros costurrono® e b ii obiaioed, o diecwis
the Toruall propessl st s bigh level in the Defomes Deparonem
e gain Weir agfesment snd 0 lsave i1 8 DOD w satinly Be
Mavy et ie #slulisn le n the beal sve rall interests ol ke
Unkied Rapam,

Fleass 1l mis ihaw Bow this cames sul.

wWigh &l sl siibaw,

Simgarely pourss

n L
Ve

o T
walddleh i_:;bdur
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Lt hay thy Bosoiuf 1o Fosjeeiil os Dellbbey

B ol by vl ikl ey Bpnd wirurall msald wimado Feaois on 5 Jome LT om eSS
bbprts  fhy Cotermmwenl of Byraul  an wses 5p 0l woums aware of (oS ferer
i i i mapsib Thie Uniled Blairs Losvmmimenl ol shed had elios pleee. aanyleed
fruppEmilfnlils lef thid o #eod aml Auasorasl e dewp g el sncl oo bre Bnr sl

& arrisl and e il gorbvveses e ol Dy The CatetrmpEsl of lnrar] siiss o

b i s " mily r b LW b I il sl it

i Wlhin B phey eivwrmmesml ol laresl gl s @GN, #aime sel-mitiel by il | nifed
.

Ll B witmenl. dfucunling e 0% § 3 QOP=al0 b compansale (e« risg

loan a8 o resall of T Jvaths ol mesliars el sbip's cumpany

I el Turd sk Goveimmasd of I@lul paid 15 siklitsona] et of U8 33 Sed 457
st Pl omsd fleal erttbrment oPriasgss sulimiied B the U'nited $1akes Gove mniviil
iy Dachalll ool 1B isjurel, AP fa i& sviliinienl ol claima v reape et of madicsl

treatmadl sl destrucliolel worsnnl Eramry

Fiisf B 1Brwe Nl fpills | Bl b= i sl Thal | 6 Tanibib iy 3 megusa il @i a4kl
sl tiorgi 3 Usitead Fistes GevwBime-l rlnien oy lppsey sepizined by o a8 3
e e e R T 1 [ T e gy e L) | e L

e LlREE RDTE VRGN

oy Trpvw rmmaest of ras] 8 s &Ny = abes to ahivk ila rewsmadbinlity o Vhae maied
Faking amtie avuspnl U Licl thow (0 Vi paisssll mll luroc! Bas, 10 U comijilati
anlisfacteh af ik Unilei Slates Cuve mmesd. msde compenaatica in Rl regasding
thii pefuenal clalma relaling o loss &f |1 ﬂ.ﬂd'lnl-rlu. ik Govermment of lirsel
suggeele thal the aitod Sater Gave rrmer] sgres b0 agcepl 10 sel!leniead of (b

#i] st snding avauras] elaim 8 paynomt of 18§ 106, v08 o token of Uk
Caivnrmmant af lorasl's rucugniibs of il Hdildily n b mabsr,

The Government of bared bhopes (ka2 the Uniisl Baies Govemmenl will ba
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J. Owan Turkslless, Jr., Esgulrs
Charge &'Affaires
el Nwlv

Dwur Cwws

This i s fespcals Lo the kebasssder's letter to Moy
al lagast § regaidlag the Liberiy wlals.

My are natorelly esooareged By The ssearent Tarasll
dasialsn & Efy Lo &ove boward a setilessnt of the
F.¥.5. Libarty clalm. Wowevar, the ssourt cffared in
petilesant [o & tohen rather than a substential paysent,
bearimg no relatlsnahip o kthe arount of darsas wetually
sortalmed the 0.8, Movarnsent In the attack sm tha
shiin. Conslderations of precedant and principls pra=
cfluds cur sccaptimg 1E.

Ha recognlze tha denrer, to whilch the Aabaessador's

lettar refers, that our wemilveesl rejection of this
token ssttlesent nffar oould drag the matter cut. Our
note of July 1, 190 presentl the ship clalm has

already gone cnunresrsd for & lenger perlod than aeems
spnronriste la the velstions hetwssn o Friendly countries.
T™he o8t prosising seans of svelding sibatential Forthar
delay, 1a our view, vould b e laltlats the dlscoaslon
of ithe clais on the vechnical lewvel, as wve prosesd in
the nobte. TA dwdh dispessisns e dpoassstaiios of vhe
elulm sould ba revicesd and (e sutast of tha 0.9, FoWEPR-
skt ' loces could be dassaatrated. The Termeil & JJErLE
=puld b fally sntitlsd, of course, both o Fest the

0.5 position and to pet forveard ressons why & lesssr
womnt {s arormopriste. By dewssstratliog our comsdtsent

= parsve the clals and snpaging thelr attemtlos oa (e

in & laps pressing abeosphears ws would Be followind as
avenes mdt [lEaly Ea ledd to ssbiilesent.

onsidearation of legal precedant a=d princlple asids;
it ie partinene =0 nots, w8 well, “Far our Bgresmsnt
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o the Tersasll #tion would ram tha plak &f -
kindling 0.0, public Lnteres. Lo & boushy leves in

& wines sdverss te bath the Ttate Departssnt snd Tavaal .
Ll though the matter has oeen gules for sose Lles, &

Eured n publie ssntiment sxisty which ooula ke erpesvld
Lo protest what might be Interpreted as our abandeém ny
af & rlirlql whena merit the 0T Lltsslf eriginslly
mulakly resoqhized. Desldes axporimg the Depericent

i oriticlem,. we belies ¢ the advarss public mastian
mild ales redsond sgaiast Teresl fewesdf. In( this regard,
tha avaraga Amsrican eavpavar would likely {i8d" Ie Bard
te maconolle & settlasont of Lless than twd)s'nis on Ehs
da]llar In tha case of ths r..ibq.rt.x wlth s reeant large=
acale support for Tercasl. 4

Binoeralyyg

e \H. ¢ SEachhagss
Copntry Dirsctap
Teraal ard Arab-Tacesl Affalre

KERFTRR :l'-‘:tﬁn..--.—f
L P! B LRT




T o 7 NAY COEDEEN:

o skt 1T, 11-!!. I Tiled & regmeed ik s Gwiisd Flalrs Bwjpaitiaral of
Vigie wndel Ve Fresdos of Informaiion i Tef celesss 0@ o o 6l] dSCumidie
periaining o ihe 19T lurseli stioch oo ik B Libeily. Sobuss 1 was Taaing
deadiing lur & bk usdes coairech with Eeandes Houss, | specllfically requested
ihai dovusedin b releaerd to ee Individeslly &8 avallahie, raihaf Ehan
whibhalding 188 parhage until all docusssis hald l=en Fevieued

ki bemih Ui o gerst van scknowledged ard was sedigned case spaber TRlRRE,
jalled ta redelve snf &l Lhe reguesied diqussnie, Varlous Follovep reguests (o
phw Biaie bwparimest Freedon of Inlwination WElde by 18008 éad Leliplang el
pidmlly lgaered, 'Wan [ Freenfuslly apjraled IS WY FRgresamm Buaa b gy
prisman Lioyd Hewda tnloimed s tREl 18 Bwjiad | mmnl wan remrly TAUA L
ielosse iy Iploimallen dealisg Wil (ke Middle Easl b=l i | mell
=lnds ra “ipr ssre gairkly SO T TETEET M Wiy Roapprasdy

| i Stalr Wy
1 i il @l Xy deswienilE
o Twleifed L o lef —gesrizs

il o VeaT Bler dardi] mirasr@] =

e 10ED, § veere Informally GONIWN Asilela®t Vo, A1LGTREY
I the Beparischr of BLake L@ Depe)il & e

feall (amg wiil]l hawe) roa-ox Lo BBllen Thidl & gival
1 was Isfomed by telepbons that Ao @@llwlunsl dudusents ven b located.  Koon

diligvatl wearch, sime 1
if Gailp derossais Felils
ibwiralier | sofilied [be Court thad LiAwild aal jmissar Dlw Salied Teribsr,
Tiwe Bephitaeal Jid aol gespend(ENEy FUL pequesl wil 1 afuer 1F Bad Beew
willi el los ol sy civil ssliyn Yeong ke dogwssatsd 1L slales to bu unabie
lraim afd s [laf LfAvE et Flawwlerir BRadiad &8

die el m, (meluding sfge/that ke lews P lrawed 1:

Iimasgwd LEEN{anln: Aol NSlISuugh IHe Gajpdrlas sl

kA
1z

w1 wim Pulifgdt e ay =il [ bavw beas

EJia g =gl o NSt i e Bl iTlied el

leninf My thai the Drpssieest ol Sals sy e libraierly rvasler S
) Mk e @y FUl fegesst ol lElad Le af clivll =il

Jgmwa W, Tonwa, Jis
IRDOF ITheh Assnaw BE
Vol lle, Veahingion REUIT




Congress of the ©nited States STt on emeoee

Wouse of Reprrsentatines -/
Washingtn, BC. 20018

N -8
Do M. By

Thark you for your letter detal Mirfaaifficultive you
were raving with the State Depariment.,

AR YU W protably mase UL UINALE Departrent has beon
extrwewly reluctant 10 release my inforiation dealirg with the Middle
East for Tew of Jecpardizirg the pesce™Calis Letween the EDptine
wd Tareelis: however 89 & resull~of gy Wpulry the Preedon of Infore
|rion Qivision of the State DedeOerit Mad reported back o me that
the Near Saat Bowes will row(@der more

m OOFents specifiodiyeinting

I hope thfs 2hle infcrvmtion hes been of sore assistance 10
you. Flease Mool M@ 20 contact =o in the Niture 1 you ercounter
ary Durther ALTiowtée.

Apin\Ryy thanks for witiig

Mreerely,

Lloyd Me=ca
Nerber of Corngens

TH FTA VSRR T FROATED S AASER WA T ETTOLLD P




DEPARTMENT OF ATATR
Warige 01 e

June 10, 1%0

Rey  Freedom of Information Regquest 1740048

Bear Mr. Enneer

™is refears to your reguest. wnder 1he Freedom of Al atsation
Ast, for access %0 inforsaticon saintained by the Apfetrtoent of

State pertaining to the attack oa the UBS Liders i ) § spologice
for the delay Iia responding o your request.

Briefly, 18) documents pertinent o your/Mim@sst vere located.
6% of thease have Poan cleared for releale/ond are snclosed with
this lettar. 7R documents are beling denipd, An additional 20
documents were originated By the Nepertment of Defanse and have
been forvarded to that anency for SaUed and direct response to

you, Also enclosed is a letter from Uhs acting PDeputy Assistant
Becretary for Classification/Deaclasvifiontion vhich explaine
the roview of these docusants,

AR yOu are no doubt avare, @7vetal pearsons have requested access
to informaticn abaut the ASELLiIberty Incldent, We are in the
process of consolidating anll coordinating our responsess o these
requesters 1o Insuce sficyracy and thoroughness. This accounts
for mach of the Jelay v setting this iInformation out to you.

As the sxtant of oy Heldings beconas clear, plesss be assured
that we vwill make avifiladble to you any sadditions] (aformation
that may be 1olgted.

Again, =y pOiSRies for this delay In response. 1f you have
Any questionas TYegarding this matter, plesss contact the case
officer, N7 Blair Mall, Information and Privecy Staff, FAIN/IS,
oon 1307, Tepartsent of State, Vashingteon, D.C. 20%520. His
telepghgtie’ number is (202) 43202337 shanuid you wish to call him,

Sincepely,

Frank M, Machak
Information and Priyacy Coordinstor




SEPARTMENT OF 874

in reply ploase
refer tor 1740854

~ R apolegices for the Seulay in resporsl T t=fier w0
your letters of December 17, 1977, apdbAeGua* 2) 197
s QUenting the release of QerralinAundsicont of itawe
documents concerning the attack €nAae USS LISERTY,
pursuant to the Freedom of Informdgion Ace, Title 5
VUSC Section 552,

A carefyul soarch of files unig® the Departsent's control
nas resulted in cthe retrisvaldof 16) documents sonsidered
relevant 0 your request. After carcful review, veo Lave
deternined that 46 of O® documents can be relessed.
Nineteeh more can BeDridased subject to excisions
Seventy-elght muse B Jithheld froe reloase.

Porzions of 14 Ocomants and )] entire documents have
been determifed o Do properly excrmpt from reloase under
Paragraph (DN()) of Section 352 as currently and pro-
perly clounifhd under Executlive Order 12065 and author-
Axod byCNLhat Order to remaln protected in the interest
of naglophl defense or foreign policy.

Tpse ddcements have been excised and 27 denied under
PaSaDraph (b)) (5) of Section 352 as specifically snespt
o disciosure as they constitute inter-agency oF intra-
Spéacy sesoranda or letters whilch would =20t Be avallabile
Sy 1AV 10 & pacty other than an ageacy in litigation

with this agency.

™0 docusents have been sxcised and 19 denied under
Paraqraph (b)) (6) of Section %32 as thay represent per-
sonnel or medical files and/or similar £5les the relvane
of vhich would constitute a clearly unwarranted invasion




of the parsosal privecsy of the individusls Lavolved.

Twanily dobciants were found oo have wrigleated im the
Departmant of Defenie. We heve thersfore reguesied

that sgency te revisy (hoss docusents and reply
direotly to you.

Hith respeact to the sateris) den or excised, you
have the right o sppeal this decermination wishi¥ 09
dayn. Appesls akeuld be addr sasd ko the Amuiafant
Beoretary for Public Affaics, Departmens of §ifeied
Washingtan, D.C, 30870. A le ter of appaal/Bhtwli
gpafar eo thea Masdos of Infor wakieon case posls b i e n
akiove

Tho eovering letter from ehe Departepar e Farsige
Affeirn Socument sod Reforer s Captels/ anplaine how
the reludned marerial will le madedayfllable o wou.

-8 pearaly; i

B AT | = o = b By

Clayten . McHanawsy

Papory Asslatant Secretary

Sareas of Adsimistratlion

ClaasificationMeclasnificarlon
Cansas




DEFARTMINT OF STATE

S £ £ M

Octo™er 31, 1990

NE, James M. Ennes. Jr.

e Frasdom of Inforsation Request #740346

Near MNr. Ennes

I rafer to my letters of June 10 and September 247 1900, re~
9arding the above captioned Freedom of Informatiln request,
Under ocver of those letters, you will rpcaly)) the Departmsent
Of Btate relesssd to you a total of 10%dca=ents In full and
16 in pare,

As & result of a recent decision of Ehecdppenie Tanel, we now
Are relessing 1o you the enclosef D\oNdocaments, These 400U
BARNLS wars AamOng the three thet I igliceted ware pending sppesl
in anothar case In =y letter of September 24.

In summary, of the 16) docgmpntsd located Pureutant O Yyour re-
quest,

? have been denidN\in foll:

107 have bean e !

16 bave beep/relataed in part;

31 have dedl Loswarded to other government agencies for
review Q9 direct response to you.

Meuld you havi\any questions, please comtact Mr. Wall on & ¢
Inforsation R[JA\Frivacy sStaff, Room 1239, (203) 533077,

/“{hcotcly

¢ \

_-/ \
[4 (\ml k- \
Thomas N. Alnsworth
Acting Deputy Assistant Secretary
Bureau of Adaministration
Classification/Declass flcation
Center

Enclosures:
Dogument Nos. 140 and 142
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9 DEPARTMINRT OF ATam

feptonber 24, 1980

Mr . Jiio M. !nno.l Je.

fes Tresdom of Information Reguest 1740844

Dear wr eanee:

I refer to my letter of Juae 10, 1900, regarding ¥/ osove
captioned Treedom of Inforsation regquest. Undep~cower of
thet letter, you will recall. the Departsent of“State re-
leaned 1o you 46 documents in full and 19 la G4t out of
the total 14) documents located. Tventy Jdoiwmghits were
referred to the Departmant Oof Defense for\(eview and direcs
reapOnse to you. The remaining 78 documenth were denled.

In the process of evaluating our reshonse Lo requests for
information pertaining to the U.8.8, biberty, ve have re-
revieved the 78 documents originally denled to you and the
19 documants originally denled /in part, Based on this
further reviev, ve have detepsinsd that sdditional discre-
tionary releases may be made

Of the 78 documerts origiodlly denied in full, 46 are re~
Jessed to you in ful) al Tub A, 10 are relessed to you in
part at Tad B, and {149 Delng forvarded to the governsent
sgencies that origisays@ thes for review and direct response.
i1 of these continue to be withheld., Thres of the docusents
being withheld ary ¢urrently on appeal Iin ano*her case. 12
Vill 10t you NSNN, e Slsposition of thess as soon 8 the
appeals panel mkas its decision,

Of the 17coCeents originally released with esxcisions, 1)
Are relel@ed in full at Tad C, and § continue to be withhels
in poslt.

T masarise, of the total 16) documents located pursuant to
Jous/ requast: 1035 have been relsased in full, 16 are releassd
AN part, 31 hava been forvarded to other govearnmant agencles
tor raviev ard direct responss to you, and 11 have been denied
in full.




e docossnis wlikheld A fall ars exempt from dige loadrs ander
pxasption ()1} as esnfidential ilefarmsation. relsasss af whish
comld giaes ldemiiflable dassge to the national security, awd
gndar Eneeptlon (B){%) as inter or intra-agancy Besorands, Fe-
jaane of whleh weuld have af Lahibivory affect cpon tha dalib=
aratlve processess of the Dapartmant.

Mast of tha dsletlors Ilm the documsnts Telsassd in pari Are nopes
a&f third pariles. The Llnfermsatlon dalared is snampt frog~iros
diselosurs undar Exespiion [b) (1} apd under Exesptlos [KINEP &
information from a personnel, sedical, or simllar £ils(dipEioars
of wHlen would conetitecs & sleariy whisarrantad invaslaiiof bhosa
paraon’s pereonal pelvaey.

ki @ur svalustlos and consolidatlion of reguesta O Informatlion
about the U.0.8, Libsrty proceeds, it is possibly that sdditlons]

forsatlon say be located and found to be oleodeable, 1f Ethat
im the cass, pisass be ssssred that we pd)l\Gke it svallabls Lo
wiias In Uns ssantims, plesase contaoit AR, Wall on our Inforsatilcn
and Privacy Btaff, Roas 1319, {202) &32=D327, should you haws
ary quEesklons.

Sinesaraly,

|

'."H.r"r- L oL T LRE™
Thoemat W, Adnewsrih
Arting Cepoly Assletan: Beorwiery
Baresa of Admisisrretlion
classifisscion/Decissiflication Canter




MITED ETATES DISTRICT COUNT
rol THE LISTRAICT OF COLUNEIA

JAMES §, EWNHIER, Ju..
Flalnillr,
Wy Ciwil Aokion Ho. GR=N10N
GEFARTHENT OF BTATEH,

Pafandant.

- - o Bl TR R "R R

HOTICE OF FILING

Plaass Laks rote that the defendant has Elled with the Coure
chia dave, the AIfidavie =f Claytad B, Holsnsswy
dated Decanber J0; PO,

D. ko

uriu_t H.8. A'r.mrr-u-

CERTIFIGATE SERVICE

Y NEREDY CERTIFY that a copy of tha foregoling Hotlce ai
';1.an' has baas Salled Enia Joeh Oay of Detasbar, 19800 wo
PLaintiff pro se, Jamsns E. Exnes, JT., 19008 - l¥dth Ave,., W.E.;
Moodinvilia, Wasliagton ¥9071.

Ansistant U.5. M.hu.ru; O
U.B, Courthouss = Bodo

ird ¢ Constletuilon Nes., W6,
Washisgeon, o.C. 30001
[ﬂlin:ll--ll?'-‘




Pirector, Fresdom of Information Stafr
Bureau of Public Affainm

rtseat of State, Reom 2611

1 C Street W
Washingtea, D.C, 20820

Dear Sir:

| o=ttt 1 0 toguire about. the status of oy Presdom of Informatios
At Casa 0 WAich s been pa~Tg Wor afght sonths.

-y oﬁf‘l-l 1-.|ry -n miled WS Jour office o 17 Decesber 1977.00d v
On ) RiSruary 1978 Wr, Jin Wod of your office

hlm 0 W - w‘ 10 pages of docusents relating to oy foquiry

had been Tdentified 27 Dt hay ould be glven & security review,

Wr. Wood advised T4t »as impossible to comply with the tea day period

m by Tow, Byt Dk the material would be reviewed and 1 would be

1 of thatuesu)ts a1 sc0n as posaidle,

On 4 June 1900 50mote agefn, 1 was 1nformed that the saterisl was atil)
under revisy anl wit glven & telephooe number to call, Althoghh 1 calles
that sumb(eouny tiees, o one segwered, e | nnmmsuu
Depary @t coerator, tha person neaed could not b located

Rezcwtlle | have soved from Mushiggtan, 0.C., ond sow reside s Weshisgton
SCt  Weuld you pleame 1te Jour seviow and sond om & 11st of U
socizents which are avallable to ma?

Stncarely,

James M. Ennas, Jr.




UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLAMBIA

S, JR.

Plalnciff, = CIVIL ACTION NO.
~against- N

DEPARTMEST OF STATE
2201 C Szreet, K.W.
Vashington, D.C. 20520
Tel (202) 655-4000,

Defendant

"R R

COMPLAINS”UIOIA)

Platncifil Vehes M. Eones, Jr., os and for his

conplaint harelin, Q@lleges

$ Ihis is an sctlon under the Freedoms of Inforse-
tion ACw~L"FOIA™). § U.S.C. § 551, s snended, co order the
produglon of agency Tecords teproperly wvithheld fre=

pladtnzie!

2. This Court has jurisdiction over this action

pursuant to 5 U.5.C, B 552 (a) (&) (M),

3. Plaincdff, James M. Ennes, Jr., is & cicizen
and & resident of the State of Vashington, residing st 19009

19/ch Avenue NE, Woodinville, Washingtom.

4. Defendant, Departssnt of State, is an sgency
of the United States and has posssssion of the racorvds to
vhich plaiaciff seeks sccess.

S. On or sbout Decesmber 17, 1977, plaincif! sade



(&) notes exchanged betwsan Secrefary Ausk and lerasl's
AEbasigdor Harsen of orf dbout Jume 8, ¥ and 10, 1767,
gonoerning Israel's alr and naval scgack wpon the USE LIBERTY
which oczurrad on Juna 8, 19467, (b) sn suchange of lsctecs
barwaan Secretary Rusk snd Rspresentative Cralg Aossear Ln
abdut Saptembar or Octobax, 19T, soncamnimg USS LIBERETY: (<)
a clain scbmicted to lsrawl om Decesber 1¥. L967. for
injuriss suffsred by plaingiff in the svceck; {d) several
natas, Sessagel and letters Betesan Waashlngrem, our e=balsy
st Tal Aviv and the lsresll Covernment in 1967, 1968 and 1969

poncerning negotiations fur ssttlement of claims; (a) & note

daved August 5. 1568, Erom= the laraeli Ministry of Foreign

Affairs concecnlng Iecasll Llsvilicy for damags; (E) &
Busk/Barbour sxchangs of meesages or Otes concerning tha
laraali note of Auguez 5, 1968, (g} an August 13, 1968, note
froa Secrecary Rusk to the lsrasli governeent responding oo
the Leranli nece of Asguet 3, 1968; (h) & claim submicced co
tha gowermmsnt of Israsl om March 18, 1949, for Injuriss
plalnciff suffered during tha attack; (1) say WRize Boces
commant on tha clirosstsnces of the sccaelh, () any efficlal
Assrican response, resctiom or statement concerning the
farsali sxcuss for the scteck; (k) any other docusents ar
files percaining to the atceck or Lts aftevmath, or any noted,
messpgen of diplomatlc exchanges betwesn Eha Uniced States
and tha Covernsemr of Lsrvasl or batween Washimjoon and cha
Amarican Ezbassy av Tal Avlvy congerning the sttaeck or concsen-
ing ceapanmaci-n for deaths, Injurles or proparcty dasage,
ingluding the loss of che ship. A copy of sald Lrccer ia

arnaxed Barers aa Exhibile “A™

£. OUnder letter dated Decesbar 30, 1975,

daferdant sckoovledged teceipt of plaincifi’s regoast a=d

o o B m o e e s o se ATLRELE B saew AT



P Under isiier Sated Juna 11, 1970, dealendant
responded to & Followep Isguiry by plaintill ssd sdvisad
platngifl that 18) decumants consleting of 333 pages ssecc-
lated with plalacifl"s roquast Nid been located and wace

et review. A copy ol sald leigar Lo amnesed harsto as

Exlisig “C"

[ Under letcars daged Augaet 23, E978. plalnciif
faguiites eppadliclous actlon on BilE Fequast, sdvieed defen-
dant of his new =alllng addreas, and sought halp from hiG
Congreanaan L6 sbtalalsg the regussted material Coplan f
sald lettere and of delendsnl’'s resposes are srowsgs hereic

ad Cakikles "D, "E°, &nd T

¥ Tha Froados of Inlermatilon &€ X "TOIA™)
§u.s.c. B 552, s smended. provides tRED Seny person ahall
ba diamad o have sshdoaced hls adSlatedrative tesadiea LI
the agency falls 2o cosply with the applicable tire lisle

provialons. . .” which are sscabNehed to be ten eorking Jdaye

10 Plalprl e bablevas that ke has sxhausced his
adslnlascearive ressdland Gith respsct te the Aer, dlnce the
dalendant has Laythavlor mars Chan (we years [0 comply wich

the applleable/tise lisle provielsss

LR Fusther. plalatill ®ulieves rhat Jefssdant s

failurs Bar more chan twe years ©8 review and feledss rha

rppmeted docoments constituks an uwnjestifivd ssd sxcra-legal

aynial of sccess

12. Further, plainclffl bellewves thac Jdefendsnts
fallure Eo grant sccess §o the raquestsd documents ia Erlv-
olous, scrbitrary sod capriclous, inassuch as earcain of the
raquasted docusents, slthough denied to plaintiff, have in
fagr bowen declasalfled asd relssssd 5 other sesbeze of Che
public by the ssss apency of the Usived Scates. Ooe wuch
document L ensezsd berets as Embilbic "07.




1 Flatntif0 4o entitled to & teviev of the
ducuments requasted and to relesss 1o him of those documents
nut axempl by lav, and the Jdefendant's fallure to ygrant

accuns Lo without legal basis

WHERITORE, plaintiff prays that this Court enter
Judgnant In Ris faver snd againet delfendant (1) erdering the
defendant te produce any agency records laproperly withheld
from platntiff in order that the Court say Jdetermine the
matter do nove, and may exasmine the contents of such agwiy
records In camere to determing vhether such tecordd @GN any
part thereof ahill Bs withheld wnder eny of the mlws)ttons .
(2) ordering the relsase to platntiff of azy G records
oot found o be exespt. (1)) swarding plalat¥f) his coste ond
dlobursements incurced In this sction, S granting such
other, further and different relld Joothe Court may dees
Just and proper, Including, LI dewseld appropilate, the walver

of copy charges for the saterigd relvased to plaineifs

Dated: Veshingten, D&
*ay . 19

!
o M. T, o~
(L JAMES M, ENNES, IR,




EITED FTATES SUFTAICY COURT
rm Tar SlIFTRICT oF CoLUWBLA

JAMES M. EdNLE, JH,
Flalmedfi,

Ciwvlil Accion Me, sd=|lib

g AT oFf WA,
-li[-.l-ﬂ.-l:i

FLAINTIFF S RESPUBHSE TU GhFhdeldiT 5 AhSWLE

Asspones Eo the Fipet Uslienss

Contrary to Jefendast's dedfenss, plaloeiif nes stethd N, claim

gpon wnlch rellsl oan o granced. Oelssdest s fallpa\Lir ssrs
chas owe Tesle Lo relpeisd & FLaletLll e reguest Doy Daview asd
ruleads of certals Jocesance. Flalailfif*s clala@ statad In
paragraph L1 ol nis cesplalnt Lo et e be (eupicled o & review
af toe doosssits fequested and L6 Felaam/ 0" his of EHhoide JudiEsubs
ot exespl by law, and ciset ciow delegpdage s (ellure o et sdoess

Le witnoat Legal basis.

fappocss oo fps bepond Deisnss
Contrary Lo dalendsy@\g~Galenss, ¥ G.5.c. S33R(ad (&) (L)

provides sutloricy fer\cids Court to erdar prddscilon ol regonds
improparly witabeldSw@ o datermina the saccer do neve pelandanc "
fallure for moid chan two yaaré £o 46t upon defendant’s request
conatliutss o, leproper withhelding of agsncy records, snd ey Ceken
ralmass of o2 partlom of the requatted decumests onEw Che =aiter Le
balofa\tEs Bourt casser correct defemdant’'s fallese and aheuld sat

Foaotw the matter [rom the jurisdictisn of the Coust

& LD L ] L]
Fleintiff reassarts ths originally scated allsgacions, szcepl

oo eSmit chat certaln of the Teguasted doCumEnts wars Felsarsd TO

plalsclif afcer the matter waas Lnl--q-l-l to tha Court, whils mset
wath Socusents ars stlll bedng withheld. PFlaintiff prays chac cha




records or any padt thereof shall be withhwld under any of the

exnmmptions

Dated Vashington, 0.0,
1980

JAMLS M, LaNES, M.




Ot EhRLE @rdawl W winiel nis andghis G4 po

AlAWEE By VU doomes] 1o e pegulied, waeng.

Wnilt eEcept Jofamlant Lé olERbuEE hoovledge wa
information sulficione to Erafrm a4 Bolied am o the acouracy of

Exhibig E.

This pacegoaph doos et coatals ] logations

facie Lo whilch af samees L8 reguired; But lssgfar 28 &f ahever Bay

Bd Sl il rad, -:1-!'.1.-.










N THE UNSITED FTATER DINTRICT COIRNT
FOl THE DISTRICT OF COLDMRIA

JAMER . ENMER, JR.,
FlalnelEE,

Ve Ciwll AsElam Mo, 80=L116
OEFARTHENT OF STATE,

Lafendant.

Bianriqt ol Sulusein

I0W OF CLATPON B, MomkMAMAT

1. Clagtoa E. MNeMasswey, declars and aay (B0, followm

Ls I a& ihe Ceputy Aaaistent Sedvetary of Ptaed)ferc Clasalfi-

cation and Decisssificetion and Olirectioy” BIS/the Departmenc's
Classificatlon/Declasni? leat lon Conter (CBON, In Ehim capscity
[ am the aenlor official of tha DRghytmant of Stace dicectly

reaponaiele for review of docussnts pursdant to Ehe Freedes of

Informatian Act, 5 O.5.C. §5%52 _LFOIA). In this capacliy I am sukh-

orived o clasnlfy or o dowlifeide and declassify nationsl securicy
inforsaticn purssant o Fedtion 1 = 1 of Eescutlve Order LI0DES
ahll Deapartssat of Stagy regulations, I3 C.F.H. § 9-1i. I am
famifinr with Ehe\\coaplaist im the above captliosed satter. |
ssike 1A followihg steresssts Gaasd wpon =y personal Roowledge
and epon (Eioreation =ads aveilables to =8 lan the pearformance of

ay SEfPOANN duties.

Frocessing of the Reguast

2. By letter dsead Decembar 17, 1977, plalsviff eequested under
the FOIA ten categoriess of Informatiom partainisng to an attack by
Inranll armed focces on the UBS Libsrty in 19E7. ([Exhible §.)
Flalntilf wan & ssmber of the orew of the UBE Libarty and Hed sus-

tained (njuries &8 & fesult of thet atteck.




i. Ny lstemr dsved Jusa 18, L1900, 48 decuments wers relssesd 1s
plaimeiff in Full and 1Y weee celsased I8 part. (EamiEie X1 K&
sddicisnal 10 docesants were ariginated by the Departimant of
Bafanss and wars forCardsd te vthat sgency for eeview and dirses
rosponss to plaingiff, After further compultation tewn af chees,
dupl icage talegrams, «ore selsased o plalntifl by letier dsied De-
pabar 30, 1980, (Exhibiie 1 and d1. The resalning T8 docussnis

vore withesld 18 TElls

% Pollowimg & Ffu‘iher ceview of the decusents thet resslned
withimeld. the Dapartmant devermined that saddielonal Socumanitas
gould ba celeamed. @By Lletter dated Sepuesbesr Id, L300, (Ewhibit W
i af the "0 dagusants ariginally YithEkald <ere caledasd IR _E0N |
ng 10 wetw Telvieed with errrabdsi. Of ke 10 SCuBSntE Q0 R LN
ally relessnd in pary, 11 werr reloased QA full. FoarpieC/periions
gl the remdining & deduments were discloaed while o ed partions

goAtifmuE ©O WACCANL protectiosn,

[ Also on Baptenber 24, 198, L1 dedumants which aciglnated
wikh othker governEsnt agencles were forvayded tEo thoas EGEACLEE
for reavisy and direct Tesponss o phalatiff. (Acleding 1| docossst

originelly classified by the Wat(pmal curity Lgency and |

ariginally classified by thelWntral IAtelllgesce Agency. Tha

Cepartmsnt of State hashy cdntrol ower The disposition of thoas
docusents. The resglaing 9 referrals wvers forvarded ta Ehe

papaTTRent of Oefides Tor direct cespones.

7. Am & resgdy o as appeal in amotSer cass egacding Che sane

sl ject malthy, tvd docussnin which hed pre-iously beesn desaied in
[all sgfen Telesased o plalntiff by letier dated Dovobse 21, 1980,
{Emkib)e &). Partions of wwo previcusly denisd docossnts were

ralesaed on Dacembhar YO, L980. (Exkibie V1.

[ in scmmary, the disposltion of the 18] docemssnts located

pursuant to plaiatiff"s Fresfca of Isflorsatlios regusst In as

fallowin
Pelaaned In Poll conencnnnsnans
Bglaaned In Part.:..




pescription and Justificatio of Dogusents
Wigheald Tn 1-4.'-.}'_.?' I far
¥ A ghe 14 dgrosescs sriginslly lossusd; saly seven Baws bDeen
Flvassld is ihair satirety and sighuess news Been sccised prior
i raleiss ™e Depart=snt of Sfate s a5t I8 & ponition o sddress
the Alapsaition af the docessnts relfasrred Ue ihe Cepartment of
Balenss; Contral Inewiligence Aqgeandy, and the Watlonal Security A=~
qency. The Departmant of Stace docussnte Ehal Fremalc in disputs
ill partaln to the L9687 attack on the UBE Libsrty By the armed {orces
af lsrasl, the snEuing death and injury claima af the American armed
adrylesn perssnnsl samd the nogotilstloms undsrtakes by the UndbLad
fiaved and [acasll Covernmenta for the cospeneation of Amsrlcan
isanes - The docusents Turther rellect coatssporansoum U.5. ‘goigul=
tations with third party goveramsnts Through diplosstic chagad.i.
Thess fev remiining withealdings Rave bess =ads on the (Bdhis of

Fofk Caeaptions 1, % andfor § e esde pad  Loulsrly-SCstribed below.

K, Bavan mdl.l.l-dﬂ‘lll__ Wiehhald 1m Fu)l

L4
|20 Wime pages UHCLASSIFIED Memog@andues dated Ocoober 2. 1967,

from the Asslstant Cagal Advissr £Or Imternatlomal Claies bo
ihe Legal Advleer. Thia JogdBsnt dlacusied ERé prod and cona
af alternative [ormalas Ed/bh uned In celculating compensation
to be claimed in deapnoysss. It further sddiesses probless
that could arise Q@ calculating the compemsation. Those probless
are discesasd\in relation Lo relevant cels lev end precedenis
ipps 1 = AINSa the basin of the releventi precededld tHé HE-
ramigs phofedss oo proposs & forsulas for consideration. That
farsel i ln Broken doun At thres cosposents sack of which s
panlyEed and contraated wieh furthsr cass law wvhare applicsble
¥p. 4 =%}. Throwghout tThe docessnt, lntetllneatlions, Questlons
and cosssnts are hamderleesn whleh eanfles the dellibsracive
pradecinlonal nature of this dccumant: This docusent ia

purely analyecical; amy facts are stated by way of assumption
for purposes of discusslon. Wo segregable portiom could ba
dlnclesed without coapromiaslng Lthe govermnmsntal delibsratlors

protected by Ezespilon 5.

LEEE




[iNE] Five page USCLABRIFIED Méembrandus daied Hovesber 1. 1977,
fro® the Aidlstant Leaga)]l W+ leaf for TAteraet lonel Clalss bt
the Bipssior of the OFf lce of lereall amd Lrab-Tsveweli Affalre
spgyriting argumants In ohe megotistios of wthe U.0. elaim for
demigen to the U.5.5. Liberiy. Oeecribed in the trasemittieg
cawer page ad a4 dArafe, this docusent compriond & asclen of sug-
gastione an how 9 charscterise the attitude of the Unmited
feacens Sovernmsant and psoples tosards the sattack on the "lnliced
festes Liberty. [t recommands sartsiln priorities and proposain
to bBe advanged during the course ol negoblatisns. It deas not
Eppese ta haws beaen intendsd as anyiking mars than an intsessd
briefing papec for cthe banelit of the Asgotlatorm. Tt 1ENg€-
cordingly withheld in ite eREirety ad & dellberative SEN\ad-

visary sseorendd usnder sIeEprion .

1137] Cne page SECRET Mesorandues of telegioss @evérsat ion
brtween tha Deputy Pnder Secratary of StatedPd the Counselor
af a (orrlgn Esbassy in Washington, 40Ee9d Yans B, 1967. This
dogument semorlalizes an inforeal diplowstic sachamge betwesn
the Uslied States government and\iRe governmant of a forelgn
pover: It further reveals Ehe diplomatic channels aaed as

wall an the frank mamner Lo =ich such forelgn conaultations

ars earrled oue. Discdobgts of any partion of this document
goald reasonably Jés Sxpected to cause ssrious damage to the
aitiosal sscuciiy-\/T™e docussnt s saried SECRET at the Lop

arel Bovves, W Appears o have been clesalfied SECRET at its
=viginstion Dnder sethority of the Deputy Under Becretacry pur-
saant/Da . 0. 10%3L. Te doad Aol bear aay declasalfizstilon
mghipddles sacrkings and would thersfors be sliqible for systematic
gyclasaification review 20 pears after ltm date of selgin under
E. ©: 12065 § 3=d01 and the Departsant’s regulstlonms, 5 FAM 919%.1.
I have revlawed this document In Light of Enecutive Ocder 12065
and have dstsrmined that It ia cuversmily propsely classifled
BECAET bokth under €. O, § 1=00Llia] ilnvelving militeacy plans amnd
cperatlons and § 1=-30L1(4) Imvalving the forelgs relatlons of

the United Scatss. It im secordingly withheld onder saemption 1.

4] [129] One pege SECAET Memcrsndus of Comversation Batwsan Lha




A Waskington, deted Jons B, 1947, THis Accusant reflecis

thie feank sasmer In which the parposse and sstent of eercain
silitery operations are disciossd in the conduct of our forsigm
ralations Dimclossrs of any pertios af thile dscoasnt cmald
reasondbly e aspected O cauns serieus demage to the =atlonal
sagurity. The docussnt 18 SarEed BECRET &t Ehe top and Bottom.

It appears £ have besn classlfled st lte oflgination inder

€. 9. LO%0L by sucharity of the Depuly Urder Secestary. It

doas nat bear any declasalflicstion aoheduls sarkings and
would thersfore be allgible far syatematic declannlfication
ravlEw 10 yedrd afver aem dste ol arlglA peucaasent to E. 3.
LI08S § D=401 mnd § Fram ¥1%.3. | Bave pevieved this documsng
anidet Executive Opder L10E% criteria and have determiped that
it i currestly properly cissmified SECEPT both el 2. O

§ l=Mlial invelving militéry plans and opsrati@pacend § 1-301

(d) lavalving whe forslge relaciloas of oha O0Md Btated.

[?%]| Ons page CONFIDENTIAL Telégram (T Rviv 21199 fcoa the
Asaricen Eabassy to the Secretary af Svate dated Jums &, 1969,
dimgusalng sptlions for aspproaching pha Israeli Govermment
gongarning U.8. claions whioch sara under negeciacion for da=mage
o U.8:6:. Libarky. Tha Wyt paragraph sets forth che antici-
pated redponse o tha SobWgrAment oL Iecael to & United States
Isltiative under €opaideration, The second paragraph ceflecta
the ssthor's geinioss on certain legal (esces esder megotistiown
sl segeeRtanyvasnet of alternative lsterfetstices a=d Ergu=
senils thiC glighc Be advanced. Tha thicd jearegraph anelybed the
relatlag of this satter to othar lacelgn pallsy conaidecatlions
and\the fourth parsgraph sets forth the conclusiones and obeer-
ot lans of the sukher a8 o Ehe LiEsly cutcons of the megotil-
ationm: This doocumant im lte smtlvety Erankly aets forkh the
oplnions, cbascvations and sugpent loma of & Forelgn Service
BELlesr duclng the Soxicae of on-galng negotlaticona. Ho segre=
gabls portion may be celeassd vithout divulging the deliberakive
process itseif. It is accordingly protectsd by sxsmpriom 5.
Under authority of E. O. 1204% § 1=008, [ claasified this
docunent CONFIDENTIAL on Jume 19, L1900, = discloscrw of any




1)

ifiabls damags to the mational security. The disclosurs of Uha
poait lons that weare vhared In confldence By the Covernssnt of
larasl durisg the ressticilos jroceed. and the snslysles By Fos e lge
farvice parschnsl of ihe relatlve ssrite of thege poslitliona
+ngld ralss dScubts am vo the akility of the U.5. goverasent 3
weep lalormatlon ascuce and hes Inhiblt fators candid sechanges
sf inforsatios with the United Bpates governssnt. This is pre=
ginmly the cype &af Iinforsaylon ther § 1=101{d] was Intended to
protect. This document 1w currently marksd CONFIDEMTIAL and Qs
achaduled For systesatle declassification review 10 yeara from
it dats af classification. Iu ls sscordlsgly withheld undefd

snampt lon L.

(B8] Two pase CONFIDENTIAL Telsgraa (Stats JJ03047 fedg the
CEpATIMANT T THE EESTiCEn TaDasey In Tl Avlv JEDGT XEfudt IV,
1968 relaying & sessege for dalilvery o the OSpwvems=t of Leresl-
thin telsgran semssrizes as Tsresll posigib@)rrevicanly trase-
pnlikted el procesds to comsent (A & Fronk-sanner on the U.5.
pecceptions of the Israsll poailtion. Whroughoat the arduous
negatlEatlons owver the USE LibeaNN IndldeRt,; there were deveral
bargalning peaitiona and akcateglss that were not puragsd. Dia=
¢losurs of such confldensdEl/euchanges could oniy causs frickion
im aur relations with(the Israslis st & tisa when an ssicabls
solution L& the Lladmy hed been resdhed:. This dacusent wad
glamnified CONFIDENTIAL st it arvigination by the authorized
kislntant Sodyetary. It bears sartisgs that indicate it was
inglpded irvdeclsssification scheduls Crogp 1 pader Tformer E.U
1030 “Wnils Groap 1 dccuments are downgredsd at 12 year inters
pedsventil the lovest classificatieon is resched; they aTe szeapt
brom sdtomstlc declassification. 1 have reviewsd this docusant

umder the oritecla of the curcrent Emscutive Order 13085 and

determined that disclosurs ressonably could be eupected to

gauns ldentiflable dsmsgs Lo the natlonal sscuesley. Tt legleslly
falls within . 9, L3068 § I=)01l{d}) ams concerning the forelgn
ewlationa of the Uslted Svateas. e s sccovdimgly wilthhald

an the baais of exesption 1.

[342] Two pages CONTIDENTIAL Telesgraa Stats J10LF0]) frcm tha Dw=




ard tha Teraal | Asbisasdar Ln Weshlmiton. The Illi.ﬂ'lll [ TN T

franh dellbarit lve suchangs of Vieve babtwedd aenlar V.0, and
lareel il goeverassat affislals asd describes Lhe sanser IR which
sach goverasent latends 15 pracesd LA cedalving the dlapute
over Lhe USE Libecey indoident. Bugh consul ek lons Epe expram=
aly eovervd By E.0. § 1-D0Q74] am thay Jirsenly isplicets the
fareign relations of Lhs Usleed Batss. The telegram wae clas~
slfied BECRET &k ariglasklon order subharily of the Under Bec=
FERBEY . It Bears Sarklieys that Indicats Lt was (ncluded In
deglasaification Group | wndées forser €. 3. 10501. Wnils Cooup
i dopumssnts are downgradad at 13 yesar intecvals until the
iowwat clasnilicestion o resched, they are sdeEpt EiG8E Gubomat ¢
Awc laanification. [ have reviewsd this Jecusent under the
eriteria of tae survent Bxacuklve Opder L20EY amd have dekter-
mifed that 11 coantingss Lo wercemtl that ciassiflcatien at the
conF o TiAL fevel Pecayew diaclosgrs coald ressonably B

supented to cagRe identcifimble damage ec The natiosal ascucliy.

Eigttesn Docuserte Beleased im Par

[L8] Thres page DECLASEIFIED Memopsndum dated August 18,

19kl froa the Assisvamy Legal Advissr for Imternations] Claims
.8 the Legal Adviase. Thae Lirstl parsgragh which sets forth
gariain claims thae eoyld Be asmaried Againal the Govermmsnt

of Isveel his nowv boehn relessed. The cemslnfer of the dscument,
Lhleh snalynes thes theorien snd bames for thess clalss, cesalas
withheld on the Basis of exespiion 5. The resainder af the
first page contalans shssrvations on the manner im which those
pafot latlions ¢ould e erpectad Lo proched, iy furvher describes
the negotiating pur-oes of the Ssporandus. The sacond and
third peges compriss thres pETAgraphe, one for ecach claim enue-
srated oo pags L. sk parsgraph masmavises snd saslytes the
lsgal basss [or computing the recomsended rates of compensation
for pareicular clalma. Tee withheld porilon of Ehils doousent
el lects tha (aternal advice of an asaiatanty legal sviasr o
His superior In preparation for future Aegotlations =itk the
laraslil Covermssme. MHo partion gan be ressosably segrogated
sl relessed withsut cosprosising the Internal delibereticss

and eonclusions af the ssslstanty legal adviser that were the




o & trongeiitasl ssesresdss Sated July L. 1Y {roe tha A=
sisvant Lage| Adwiser for Inpernatioss]l Cleise oo t2e Legal
Kdvimmr. The -smssicial sssoramdos Res now beeh celaddsd. The
four *Tebe® to sssorandus have besn with held in their sneicety
an Internsl delibuestive memorands that sre privileged and pro=
tected by sasnption 3.

Tab A dated Jaly 10, L1967, s an 11 gopy internel sesgrasdas
frem & stafl sltarssy to the Legel Mdvissr erticled *Sessure of
danagen gnder (~ternatiscal law for losses resalilieg froe Eersosal
injary. daath, and property loan or damage,; wnd proper party
sisimants.® This ssmsrandus analynes ssch cavegory of claleyd@ive
the relevant principles of internstliomsl law. Ot is diwided ints
four subparts one [or esch categ oy of elals. Esch spbgsedlng
prts forth & proposal for compatation and *L1lestewlib’ commenta, *
fole, cliatiens 19 sl guotsticas [roa (aterastisgt law preded-
#aEe, The sesarandus further coflasts the QCeQW srariamsnte of
the authaor a8 e Lthe valos snd relavangs Of hacisus legal prin=
clples glted, This docusent containe Wothimg more than propesals
and gquetatians of relevant legal, bfeocisa. Mo segregabls porilon
ean b relessed Withoet divwiging Ahe thedrios and oplalons af
the sdthar. 6 is sccordin@ley protectisd in Qte emiickily By Lhe
delipsrarive process prinliige and ssespiion §.

‘::_n_l dated Julg\IV. 1367, is & waven page Intwrmal Essgpan-
dum from the ARl piant Legal Adviaer to the Legal Adviser sntitled
sppocedure Ber prepacing USE Liberty clalas.® The semspamdus e
divided A0y subheadings, ome [or sach category of clalm pro=
posed. CNthin ssch subbesding the suthor loentifies categeriss
of f86th that should be iavestigeied and compiled L orésr L0 wer-
NS sach glein, snd proposes verlous ssurcer of the evidenge
soughit. Tha doguessnk contaline na rae [fecys, marely The propaaed
strataqy for compiling evidemge amd prepering the documemiat los
sEEEARETY Lo support ssch claim. I s sarsly & gecommandstlon
for farthar cotlon,; and 1a sdvisory &sd dA¢libsratlve bn RATETE:
it is accordingly protectesd im lta estieet 'y exvaption §.

Tab © daved July 11, V947, s & thres page ISDeTRal Sespren
dgs feam the Aealstant Legal Adviesr %6 ER. Legal Advissr sntiltled

*Extimated scheduls for USS Libsrty Claless-® In an scosspl oo

satimakte b L B alslms; Ehe




suthor sat forth for sech categary of elaim vhe proposesd pro-
geduran and problemss antlicipatesd during the prepavetlon of sech
glais, The docusent s sdvisscy and predeciaional in mature.
Becagas |t «id Bassd on the sesception thetl certmls prosedopal
dagldlons would pe =gde and appears 10 Bave besn prepaced in
support af thome procedural propossld: 1t Le agcordingly protscred
in itn snkiracy by ezesptian 5.

Tab 0 dated July 19, 1947, A & Aevan page lA*ernal massran=
digs fvam the Aaaistant Lagal Rdviessr o the Legal Adviase sntlilaed
SLife Inauramce and the USE Liberty Claima.® The [irst pagesgf
this sessrandum calses the Question of subrogated claiss of Wils
iREarance companled asd provides legel sdvices and recosslpoNtlons
eoncermang sdch cieles. The sathol Lhsrsspon procedis
wuch clains uader (sternationsl lev end practice gulpiineinsg
relevant suthsricvies and guotscions of lav. TBip docossnt com-
talng pucely lsgal amalysis. It does noryra@lect any Tacts sale-
wafk E6 tha USS Libasty claima. Tr la “DghR&ld la Lee sstivety
sl & privileged daliberative docustoh ahd le accordingly protected

by axempilion 5.

117 & one page UMCLASEIFIED/letter dated Hay 17, 1969, [roa ithe
Annistant Legal Advissc Dqrimtersationsl Claiss &to attocney
Lepnard Braman anddacwh page letter [ro® sttorney Lednecd Brases
dated May 23, V69 adEnculedqiag recelpt of Treasury checka by
several claifads These letters have Bess released with the
snceplilon @ the idestcity of isdivideals vhe recelved cospinsastion
far Injhd e resulting fcom Ehe aEiack oy the UEE Lisssty. The
distliceure of the Ldencivy of thoss Individuala injured o0 Ehe

B/ Libarky, particalarly in relatlén @6 Ehe proceddlng af Ehele

farsonal lajucy clalas comstltuktes & clearly unvarcanted invacion

af thele pececnal privasy and e withhald an the basls of exesp-

tlon §.

23] Ten pege UNCLASSIFIED Memorandus dated Decembsr 19. 1967
frem phe Ameistant Legal dviser for Internetisssl Clalma to
tha Legal Adviesr discusaing the ziaim for loss of {otere Sop-
part in ons of the cassa arising out of the [aresli attack on

iha 0.0.8, Liberiy. This de b ham B relesnsd subject saly




page L. The ssesrindys describes In conslderabls datsll the
falatlonship of the claimast e Bis Famlly send che fimamcial
glireenatifoes of the family waleh suppori Ale clelm. Sech
infoarsatioa la highly pacetaal I8 asture and the Ldsstlflcation
af the isdividual clalment 0 Celsbtlon Lo soch pesreonal Eects
would e an ynsgccénted iavaslom al pearionsl privacy. Tas Aans

in therefore withheld on the basis of axesption 6.

[13) Ome page UNCLABSIIIRD iemttar of July 38, L9667 By vwhich Ehe
Anslatanc Lagal Adviser forvarded & drafi questionaire bt the
ganeral Counsel f the Natlonal Gacurivy Agemcy. This gogu-
ment has becn celsaassd subject anly %0 the deletlon of the Lden=-
tities of two NEA ssployesd 54 whoes bahal! cospsnditbon claima
sore mubmitted. The ldeatificaties of Individg®ls in the content
af this pirsonal injury clales wseld comstitgly & cilearly uSars
ranted invasion of thelr pearechsl privepn. Sals information s

thacefors withneld on the banils of €upspiion 6.

[34] Cne peqe USCLABBIFIED leigew of July 24, 1967, by vhich the
Aamlstane Lagal Kviser [orvardsd coples af clales Forss b2 the
Ganerysl Counmel of the WaGignal Sescurlty Agency. This docament
has Basm celeased subdeie/enly to the deletion of the identlty
af two HER employe@f\whose on whoss Dehalf cospensatlom elalms
wars subaitied N The (dentiflicatien of gowvarnmant employess in
pelitisn eNEEpic pecashal Istery claims would b & clearly une
warcanted\iBvasion of their perecnal privacy. This information

i thefolfore withheld on the basls of ssssption §.

W] T™hees page UNCLASSIFIED letter of Septesber 10. 1988, [ro=
the Amvistant Legal Advissr to the Departmsnt of the Havy Buresu
af Hedicine and Supgety and & four page letter dated Seprember

6, 1988, of arkornsy Loomard Draman to Asnlstant Legal Advimer

far Intaenational Clalms. Both letters pertaln to opecations
parformsd on several victiss of the Terssli attack on *he U.5.8.
Litarty. Theae letters have besn relsssed subiject to the deletlon
of the sesse, sedles] sonditions, sad treatmsst of the Individesl
claimants. The disclosurs of sech persoaal medical Iaforsatiss

af individeal goverament saployees weuld B9 8 clearly unsarrasted

invaslon of pecsonal privecy. This information has tharafors




|9%] Slx page UNCLASBTIFIED lettey of Jdly 18, L9EN, from Kemie=
pant Lagal Adviesr o the Offlce of the Jadge Advocats Cenaral
requasting furiher sedical (afermatlon s » sosbar of 0.5.8.
Libsrty poraonal Iniury dases. Eash clalssnt e (demtifled inm
gelation ¢o his sedical gentition and Ehe status oFf Lepeatmant,
All ramen and sedicel susmarles, WiLh [he sncepllon of that of
the plalneiffl, Rave besn sncived a8 disciosore ¥ould be en wwar-

ranted ipvaslen of parsonsl privecy protscted by ssssprion §.

1811 Four page USCLASEITIED letter dated march IV, 1968, Eros
Asnintant Legal Adviser w0 the Olfice of thw Judge Advocats
Goneral requesting sddicional asdical infocmation for Eolfy
daveloping clalma for companmation & sewveral U.0.0. LIGapLy
peresnal Injury cases. The oaly inforsatios withhallENs tha
Aines, sedlcal condition, and E=satmant of che La(lridusl
glalmancs. The dimcloaure of such pecsonal @Eped wauld constitute
i elearly ufvarcanted lAvasilon of petaond) privasy. This Lafar-

mitios has tharelfore baen ofthheld vader sxzennlilos §.

{led] Two pags UMCLASSIFIED letter dRted Marah A5, L8977 from

the Assistant Secretary for Sgfafesslonal Relations to Repre-
pantative Virglala Salth gohgRcnlrg the setclemsn: of thae clals
of one of the viccigd & Phe Iscasli atteck om the U.5.5. Likeruy.
Thlo docusént has Band/réleased aubieck aaly to ERé Jdalatlom of
the ldemtity of \Dhe' (adividuval cresman who ia the subject ol

the Comgreamiosh] Inquiry. The disclesere of the identity of

the lndigDied]l wienin the sontent of & discusnlon of his ssdical
hintoey Wnd the conditione of his clals ssctleomant would com=
arirdes & clearly eswarrented lmveslos of his parsosal priveoy.

fulth infarsation Lls protectesd By svemption 6.

[39] ©ne page UNCLABSIFIED semorandus from the Direckor of the
Office of Isrssli snd Arab=TIscesli Affairs dated Bepiesbsr JN,
1967, suggeating che comtent of & reply to & letier cecelved by
the DaperEmant cegarding the Tsraell attack on ths U.5.5, Liberiy.
Hass of tha euthot of the letker E8 the Departmant whin sppears

te hawve had 4 persosal Isterest In the procsasing of the clslss

han Been sugleed under exesptlon 4, an disclosure would eomatitute

il pLiviey.




181 Jigk] Teo pege SECRET telsgram (Huals Lussur 4694} dated Jume i,
1947, summarizleg conversstion bebtwesn the V.0, Asbgasader and
the Friss Hisister of Maleyils o8 the Middls East siteation. Thim
document hat Bewn relsased with the seepiies of twelvs Limam of
ghe fiest parsgraph which conalse of inforsation given by &
farsign gevernmsnt with the leplisit asvesption that It would be
wept A conl Ldence I have raviswed ERils docusent drder the
griteria sstabllaked by €. 0. 12088 and have determimed the
aEelasd portlons warchnt conelmusd clapsificatlan. The excised
infarmaties, which reflects the official and pecsonal attlitud@®
af & ferelen government sfflclal, If disclosed could ressanasly
be sapected Lo cazem eerlous damage 10 Lhe Ratlosal secpENY.
fuch lalorsatlss derived Ehodagh somfidestin]l HiplosatNes cossclt-
stiens clearly falls withis the parview &f K. 0. @YHLI4] as
it dirsctly concerna the forwign relstioss of W) Uaited States.
T™is docussnt wan classified SECHET at Me)atNglinatisn by auth=
ariiy of the U.5. Asbesssddt parsuant Bo B\ 0. 10%0L. 1k is

accardingly withReld under sxampiiol )y

203 [48] Thres page SECRET talegend|Bpabe 2106731 daeed Junm L6,
L1987, reperting a conversafilgh) betwesn the Under Secretacy of
Bpats and the Tersell Ashanssdor Ln Washingtos on Jusme L4. L9&T7.
™in telegram conaifyd oY lour paregraphe. the flest of whichk
hal been released. Parsgraphs I, 1. amd 4 have bern deleted &S
they coimlit d\Jaforaatioa [coaplataly sntrassces o che Izresli
sttack o (e U.5.5. Libertyl provided to the Palted States in
cont ldpg¥e/by a foreign qovernssnt. Olsslosure of this imforsa-
tiga\gould reascnably Be sapscted to caygss serlous dJasmage To the
mytional security- ALl thees deleted paragraphs detail & Erank
suobangs of visws betwesn ths reospsctive gavernments an bllateral
arell multilateral policical and milivary lasues of internatlomal
and geglonsl =oncern. This lnformatlon clearly falles within Ehe
purviey af E.0. §§ 1=301(k) snd l=301lid) am It #ap provided by
a forelgn government offlicial in the course of meraltive and
conl ldentlal dlecoiaions and dlrectly concerns the foraign
relations of the Dalted States. This docusent vas clssaifled

SECAET at Les originatiom uader the ssthority of the Under Sec-

, 10%aL. IL baars marilngs _lmﬁ_l._i.‘.ltl._ﬁl thak



1 -
trom subosstls
thia docussnt wnder criteris satsbllesed by E. O. 1308% and hawve
datwraieed ths seclesd parsgrephd warrent continced sleselfice-
tles et th8 leavel of SECHET and arw & spy (eosm declasaification.

It ia accardingly vithhkeld on the basle af ssemptlom 1.

|&&] Paur page UNCLASSIFIED letier, dated HMay 11, 1948, Ecrom

Ehe ARalstant Legal Adviser to the Offlos of the Judge Advocats
Ganeral requeating up to date ®edical evaluatlos of several

viekilms af the lscsell seesck om the U080, Litsery. Thia dosu=
mEnt has been relossed subiect only oo the Joilekion of the names
af the Indlvideal clal=ants [ocher than plalmbifl) and desceipQiphn
of the specilic medical sxsainstions reguested. The disclgyexes

of such personal sedical informatios of Individual goverpGent
euployess weuld bp o clearly ursarrantied Invesion of By per-
wial privecy. This inforsatioa hes therelores beam@ithtald on

the Bamis of sasmprism &.

1§31 Two page UNCLASSIFIED lettar, datad Janyacy 13, L1968,

from the Asalstant Lagal Adviser to theg\gffice of the Judge Ad=
vooate Oensral ceguasting recent sedldWl laformaiion on ssveral
maf aerlounly lnjored in the TapedDi attack on the U.5.5 LibBspty.
This docusent has Lesn relea@ui~dubisct only to the deletion of
mamas and ather data ldenditving Individaal elalmasnts othat thin
plaintiif. Disclosurs\G&l//such perscnal medical inforsatien
prrialaleg o govadeasnt smployess would sonstitete & clearly e
warrasted (svasioy of gersoasl privesy. This Iafersatics Bas

tharalure Bosgfsitkesld on che Banism of ssespilon &.

1114] faaNpage SECRET telegres (Tel Aviv 4004} dated June 8,

LN (leparting Tacawll atkack on an allegsd U.6. flag vesnsl.
Thi¥ telegram hea Besn coleanesd with the ssgeption of the last
santanoe: Thia sentonce Was delated as LE conslated of an Esbasay
aspannment, letendsd solely for Dwparusssy of Seate svaluastlonm,

of the Ispact of the Incldent on the Corelgn relations of the

U:8: It im the type of information Iatendsd to be protscted by
E-0: § 1=100L1d): Meleass of chis Inforsstlon could reascasbly

e scpecisd o cause (dentifisbils dedsge To the makiomal seocoriky.

Thin docesent was classified SECRET By the U.8. Asbassador to

fsrsal st izs erigisation purssasc to E. ©. L030L. It beace




While Group ) docgmants ate dewsgraded st 12 year Inteevals sstll

uhe lowsst clasificetion s resghed,; they are snempt froem subomatic

declansifilcacion. 1 Bave revievsd the documant asdet the ocritarls

astabliohed By . 0. 12065 and Bave detarmimed that the szclesd

pariion wirr« s contineed clasalfleatlan &t tha lewsl of

CORMPIDENTIAL amd is corrently esesmpt [ros declassification.

4] [1%%] One page CONFIDENTIAL telegram (Svate TORE) dated Janruary
1L, L9978, reguedting Iscaell views &R LhE sStatis of Sutdstanding
Us8: elaim for damagen eo the U.8.8.: Giberky. This Eelegras
el been valesassd In fall escepk for the delation of the nas ~OF
an larssll jovernass: cfficial wveo vas Inoimsately ievolegd it
the the U.5.8. Libscty cle*im pursuant to saespeion L. , Qe)eans
af the ldsarivy of vhis sfflelal esuld reascnably B Nabectsd to
casne (dentifiable dasage to the national swturii( iy mak.ng
foreign officials ==t celectant to provide doldfmatiss oo e
Umiyed States governsent. This Inforssihgf™valls wicthin the
perview of E.D. §1=-201(d41.. It was oclgsslfled CONFIDEWTIAL at
ite arigination by Asbassador=st=Largy for the Middls Eaak nego=
tlagioni. Under the general drelaselficacion schedule it in
#llgleles for systemakic cevi@fygld years after Lis ociglaacion.

1 mave revieved rhis telasuas amd have depermimed that tha
sugined partions warphtScomt inged slasmlificakion st the lewe]

af COMPFIDENTIAL s5d id eadespt [fos declaaallicatiss.

13} [(1%4] Oma page WOSTIDENTIAL telsqran (Tel Aviv 4T4) dated Jan-
wary 11: AN, from the Eebasay IR Tel Aviv 6 the Departeent
ln reabonss te Docysent 14 above (B159%). This eslegres haa
befipNreloaned in Full exzcapt Foe the mass of an Israell gowerm=
mantal officlal who van Intimately Lmvelwed with the U.5.5.
Libarey clalsm: Relasde of the [danelty of ebls afficlal could

reananably be expected caund ldantiflable damage to the

national sscurity by makimg fersign offloials sorw relugtant &
provwids informscion wa the Unltsd Suslss governmsnt. This im-
formdation falle withinm the pecview of E.0. §Fl=)01(d). @[t was
clannlfied COMPIGENTIAL at lts origisstien by the U.5. Asbagasdos

.1 to Ieresl. Dudsr the gesscsl declesslflcatlon schedule Lt is

sligibls for aystematic declassilleatiehn review 17 yesrs alftey
" T L e 4 . .



mifdd that tha sscieed portloms warfamt continoed clessailfice=
tioa at the leavel of CONSFIDEETIAL and ars currestly soeepk [ros
declasaif icatlos. ft is ssoordingly withhald aa the banis of

snanptloa |

s Clayvos E. McMansway, do this .'.‘:'E day of _jl%j_*(_ . N
ilflym undar pamalty af peciucy thae w2 Etha Saat af & Lrowledgy hhE

foragaing le true and accurats.
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Dipestor, Pregdosiof Dnfous . o= Seodf
Bureau of Publle Affairs
Jepariment of State, Room 181l
2201 € Sirest W

Waahington, D.C. DOEID

L

Bwar Elr

Thin [stier follovs s telephcqms comvernatiom of this sfverneonm

W, Jim Sesd of your office. 1 was & sesbar of the crew of USE

on Juss B, 1047, vhen the skip was strafed shd torpedosd by lurs B
forcas |8 the Mediterranean Sed. Becauss of ay perssnil LateredTmsd S\
lavelvement (o the Lecidest, [ weuld like 1o e sny documests ¥
Flimy parriining vo vhe wroeck ov oy wiverssth, or oy sstes, sl gl
ar diplesarls ssckangens betesss oor obaairy asd loreel er h"l"ll"é -
moshlagres asd cur ssbassy o8 Tel Aviv comcermiag the attack S -..ﬂt-lr!ﬁ
ceapaniatlen For deathd, fnjuriss of property damage. inclmilGe’ the lodd
of the shdp. | osderyrensl that sewsral such deoesents " Pewrionaly

bea released under the Foeelon of Inforsatica det and (Vfpueit eeia
wnder That Aok,

ivis i g

I im inpersnted in seaing pertaining o Whe dhip, includimg
bar mot limited to motes or ssasaged covering the fellowing:

1, Hoates sachanged batuewn Secvatary Muikezad laresl's Asbassadsr
Harmon on about Juse B, 0 and 10, 1047, concerning the attack on LIBERTY.

ds
Cralg Masmar in sbout Feptesber or Ocioosr, |BAY, concemmimg LIBERTY.

An eechasgs of lavvers betwsar Dalfatary Musk and Depressstative

3. & gluim submitted to Jasla ci Deceslar 10, 1BAT. La oy acee Qo
isfaries | sulffersd Ln the @riem.

A, Eeveral sotes, peieafed End levvers betwses Nashiagtoa, o esbassy

ot Tel dviv and the [srgnld Govermmant In 1867, 1960 end |99 concerning
wepetlatlons For jetileat of claima.

§. i mpuat G190, sote from the [ereell Mlalstry of Foredm AffaiTa
petirning lirg@k) ~Tlakllizy For Jamsjs.

§. A& BAY Rarbour suchange of sesasges or aotes concetming the [itasli
note of Auggit 5, 1968,

T. \Wkiapast I0, 1968, soee from Sscretary Busk oo the Tarasli
peverigent responding to the Aupast § loreall mote.

B, & glalm submitted to [srael om March 10, 1069, in sy nass for
injuries | suffered in the attack,

P. Aay White Houss comsenwt on the clrousatances of the attack.

enIniT 1




Joar !
In reply plcase
refer to: J74304¢

2ich spologiea for e douy in_ieepozse, IfEar to
7our letters of Decambor 17, 1977, aac Jozosh 319, 1M

roguentisng the release of oertals Depart=m@!’ of Stare
docmants concerning the attack on the OFg LINTY.,
Jurguant to the Treedom of Iaformatica e, Title 3
USC Section 352.

A caraful search of filas undes »o= Departrent's oontrol
has resulted o the retrieval oi\16) Zocumsnts conslderol
relevant to your request, After careful reviev, we hawve
deternined that 46 of thesy toduments can de roleaasd.
tilneteen more can be releasid’ subdect to sxclislions.
Sevengy-elight muat be wishigld from reloase.

Torticas of 1 docunavd) and )2 entire Jocuments have
S0ea Jetarnined to (e nvporlz exerpt Zrom reloase unfor
Pazegrigh (D) (1) g-Jection 557 as curromtly and orfo-
pazly classifisd Ltnder Deecutive Opfer 129635 and author-
Lted by thayyoldar to remaln protacted in the interest
of nationall féfense or forelgn pelicy.

Three dpcunants have haen exolsed and 27 Janled under
‘ulyup\ ) (3) of Sectien 552 as spocifically exerpt
Irom CUhlosure as thoy constiture L-nv-mncy or insra-
agency muoranda or lottors which woild not bde avalladble
ySv 0 A party other than an atency tn Meimation

e this agency.

Yo doouents have Seen excised and 15 Jealod wnler

Taragraph (b) (6) of Section 352 as thay represent Ser-
sonnel or medical Ziles and/or si=flar files She mnlrase
of vhlaen weuld conatitute & ¢lesarly unwarrantad Lnvasion

EXNIBIT 2



pf v garsgaal priviey of cthe Ladiviimals 1-velwec.

waney dumnants vare fnuand ga hews ariginatsd in tha
Separtnant of Jafanpes. e hava charsfors reusaned
ek arsnsy ©o Taview thoss Joousents and rendy
irsotly ©F Pou.

e respect o the materisl denled or amaclscd.

save the rhiie bo Lppeal eSile detormlnatlon viehin €7
TayE. Appasin d ba allrases! 4 e Asiletant
Secrecary far Fuklic A*¥alrs, Je~artrent of Sk,
jagMl=gea, D.C. MIFM. & lavbter of appeal "heuld
fafar t5 tha Fresdom »f Toforsation sass mehar sheowns
Ao -

The cowarlig lettar fros t5a Da tmant's Foaralon
Lffelrs Dormmmat and Rafarense Cental, AEFIELAN Sow
ithe mulsasesd matarial will b =ade svellable o you.

Siocerely.

Clayton . leManswry

Saputy Assistant JecTetary

fursnu of Ad=inlscratlion

Classifleation/ecloanl fleation
Centor

ESCDC M AnD . Tadkvallides
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first pebde viement of any bind by @ nandvar
From ihe wery brpandag | wii sacned by rewimes sl
b CAEL Sl Beoepli sl e npmawrd by PUET PEYRPRTI
und Book doakm beoaune of i mbiect, bul | could set
vl il Seevi ol P SRS el A apd 11 B
comsleand sdicsra Dy im 98T ki | ha niins coald el uer
Mot 19 Sodtal Npm el pabled 8 SRINng sommar
wi vhyt T | b vomhorst thet oy wridoosrmnd
— e 4
LR Tl | eTeag
Theni wair & furry of cicliveisl whes i baol wid
pelmmnd, o o whisl o8 Pighy supem. The Wiikingron
For laformed the peblube jhel ey woold sl b
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Novester 2, 1964
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Dear W, Lnoes

While there 15 mo way that we could\edcompodete o' 200-500 word
Article describing the attack on the USS SNberty, we think 1t would
ke ah eacellent 1,500 word feature

IT you are Interssted in enderdaiting this assipment, please lot
wh AR0w 10 Tt W Con work Out Se0oils -~ such as payment and desd)ine

Sincarely yours,

4 ’. > d‘\ "
S St

fSiter

UCiosure:  Writer's Guidelines
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Novesber 19, 1984
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i . i im 2o

Doar W, Do

e are plessed that you are Interested €nsuiting ¢ 1.500-word
article for The Americen LEGION Magazine abou\the Liberiy iIncident,
Inssmuch a5 the article 15 not yet slated for & particuler issve, the
dead)ine 13 not pressing. A February L UMS due date works well for
s, 4nd we will so schedule 1t unless s\ Baar Trom you to the contrary,

Our uswal rate for pleces such as you hve described 15 3650 for
an acceptable article. Me purch@sg only First North American serial
rights.

he style of compositiomvwe prefer makes the main point of the
srticle garly In the la@@) Drovides substantiating data mest, and
wmarizes sain poidts N concluzion. Al articles are sobject to Tegal
reviev and our attdgfeysfrequently ashs Tor documentation of kay facts,
eipecially 1f those NEts of thelr interpretaticn appesr controversial.

If thepabloh, terms are satisfactory, wo shal) lock forwerd o reading
your sanuicr NN  1f we say S of any aatstance, please do mot hesitate
W o,

P you for thinking of The Americes LIGION Mapazine.

H-mrﬂ; yours,

D

DANIEL 5. WHEELER
fditor
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January 10, 198 X
?-n -2 4 *

-

Oear Mr. Ennes

After much siruggling over your adlicls *The lersell Assault
on the USS Liberty.” the editorisl stail Rore has concluded that
this simply dossn’t Mt In with the Leglell Magetine's spproach

I am personally sorry abou 2880, mesmuch as | had ordered
the plece in the first place Fon®/ you have sirsedy put 3 grest

cdaal of affort nto s deine. \(The et we can g9, Powever., s B
pay you & Rl fee, so Mmieriiiosing & check for 3200.00.

Thank you fog/thinkifig of our magatine. Plsase try us agen,

Sincaraly yours,

DAMIEL
Ealer
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October 1, 1903
M-9-Nn

“
Dear Mr. Ennm

As sivind In previous correspotidence with you, we understand
your conslerretion and disappoiniment)concerning The American =
Magarine's rejection of your article, “The lsrsell Assault on the US
Uberty . *

B reltersis that The Baprican Legion no longer has & position
0 IS suject and wa (Ao think It sdvisebis 10 poliah an artkle
on the Liberty incigent 8 this tise.

Siccarely yours,

i”?,;e,f;.u ,\-’a {;n.n.

MICHASL D. L BONNE
Editor
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Febraury 0, 1985
?P-9 -2

“

Dear Mr. Bl

1 can understand your conslernstiandand disappuintment concerning

The American Lagion Magetine's return Of Sour article "The lerssll Assault
on the USS Liberty.*

As | yated n my sarlier co(opndentes, The Asarican Lagien
oager hes & position on this Lot oAd we do not think it advissdle »
publish an artiche o the Lidar\@ iffeir st this time.

Sincerely yours, :
DANIEL S, WHEELER
|
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HF. Warriaan Fliges
1584 Caniar A& venge
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Dwaar Me, Plumi

Wa hava had iuseieus reguasts 1o Dublial Infermation an The siieck
spainal tha URE 1y. Unforivaately, D Bulk of the seterisl ws Bave
T Bt oo cel In nEturs, shich pravenis il s o .
;l'}: Ammricen Lagien i a “mmﬂw bl i L T

GRS BUpPERT] Ay P Lot oe i 1 ﬂm-r L#4]
Sl pregended fon mary Sum S w i .;F"--p ] -ﬂh
ekl g the gyl BTDeding 1M ingident.  Sheuld comgdais
Escts Dm mabehs Wnown in e Folute, w8 sould comiider asing ses or @
al thatl saierial n & Felgicd Leiicia.

Sorry we couldn’iNhefes besn msore Eslllve b olr Enawsr.
Sincaraly pours,
L ""-'{ rf{- "#_p”‘f I"IFJ.-. e

WICHALL U, L BONNE
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Daar Mr. Mg

Wa huve had nusanrsul reguaiks 16 pabllsh o rmaticn on Ik Blisck
sipiinal e RS iy. Unferfunsisl) ke bull " e salerkl =5 Rive
e bl Baen 00 [ In nalurs, shish prevents us from wsing i1,
The dmsriian Legien (0 0 congrefiseally” charsres weterans srgenlistion
Lhat carrsd pupper @ny pirticuly ooliticel per iy oF philbsophy, Dekge
k! presersied 8 =Sk SLbi.er o woitkssl EnEwErE B0 lED meslh
g iyt af Uhm wvesnily SRDandng 1Rl Ingident,  Should cospiels
Tain Do =aoe Leown A The/Tgeie, = seuld combder using saes & ol
of EFal saiscial W 8 relitse\artichs.

Sarry el couldn’y have bean sarw poslilve Im sur snaeer.

Sirtaraly yours,

r 'J' ll'j_. "-?‘z"'- "'?lln. [T
MICHAEL U, Le BOnwi
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Sagdeba, Tewdl Rribis

Caar Me. [omendy:

This will scknosipdge redeipt of your Tetter dated Decesi®r ©7 1988, Yeu diked
s |T] guediiomm:

1] Wmat sctiosy Bavs Seen tiles B2 fi0 v Ywosiressaty of
Amalution Mg, 08T

#1 il in the current StAtwl of Matios)) Conventicn Setoiution Mo, 4067
tn reply. | chs Furaioh you with Ui fpbloeging

1) A gogy of Mesoluties me. ¥ pdfpbed st the 1567 lansd] Natioea) Con-
wantion was dolivered toiR0-Frasident of the Unitad Stated. Addition-
ally, it was processed By the piaff along with the hgsdeeds of other

reiglutione to enfenteAN\LE oot the Dalted Shates Corgress 1D jree
wigh by peiltigd pf T keeriies Lplies

21 By igmelutisa o, ¥ wicgted by 8o Eilemdl Eoecellw Lommithee @t
iia regslarOnenting in ledissapolis, ladima, on May 9-10, 198,
Bygolutign iy SBOR wai relcinded &5 vtaked 1n Resoletion %0, b, @
cony of whLEW 15 enclosed for your ready referencs, Betolution Mo, S04
mid ijveady lipied pursaal i e reselution adspted ot the 1506 Asnusl
RitiadD) foawentlon which provided 18 pert: ...080 “SesStEl PeT-
walppy o Tegisiative pctioe by the Congress of tha Usiisd St whall
Do wifecktive only ta the date of final sdjourreent of the Congrent during
which tuch resalutics were adopted By o matlonal convention or ihe
Mitiomnl Dopiwtive Commiites, sccwpt that resolutiom passed a4t ‘the
mitioeg] cosvestien or the Mations| Duscutive Comsliise precedisg The

fovemiag of & sew Congredi, shall be effective eeti] ter sdjogrampat of
palh sew Congretd.”
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Slincerely,

RORERT M. SPANOGL
Matlonal R Sutant

Oale L. Besagd, Mpiiema] Commlmdir

il B, Oederdosd . Jr, , Sitiosa]l Juige AdgaEr
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Ewar My, Whaaler;

Tuari rma for pogr letter of Decaber Ir. 1988 realylsQ W ey
rbtar regerdieg Foblicstion of an aFilale e e stbenk Jf e
B30, LAMry W DNl Tedis Un June D965,

durl Wl rear resioed arw faw refullng ts 0l mmab an
ariiele d o nrt more. Fowwrer I sasesl baly Tt el Bds eefusal
i g dlesrrioe W rous boma ). GO0 mewivere st s

i tha widews ard srphins of Liess _a gew Uelp livsa s e
sarviss of sar s;asisy, Cor Usoss whe bied Dhia

Febilved ird For Lhoss whe, althengh nei Wirnieally weandsd,
Gnlervent the Lriine bl srpariinss of the mordereus stLesh.

Vory trily pours,
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Inammich ad Hitionil Cosmandeg 9Wle Henoud s cuFFERL Y

travelisg far The Amsrlcan Leglon sah@“vim not pressnl et
Baticna] Hesdguiriers, your Fecepl Jatisr souceraiag publis

catics of ihe article subsitced on ihe [358 Libariy has beas
referred (9 .

iy wan indicaied I& SPEBioes coFressasdsace, 1T 18 ouwr
dgcialos sot 18 pul]isk qaartizls o8 this subject &l Uhis
L

Sincarely yourms,

BANTEl N, WHRFFTFT
Publisher/Bdltor-in-Lhiel

oc3
Bl vl Chamaud, Wetions]l Do e r
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Iwieh poe and pour Camlly & jopsis holiday sesses.

VYery traly yourd,

1 u.-u.-'-'l Fl-l-"‘

Rarrises Fles




Pl amplb AN

-
bGIO‘V PO KON IO INODIANARDLIE INDIANA ABT0R 10 IR B4

—slal

m

Dear Mr. Ennes

Ad stated In previous corrsmnondence with you, we understand
your contsernation and disppointzgnl concerning The American bon

Mageuing's rejection of your arie? "The lersell Assacit on 1he US
LUberty . *

We rellerste thet TANAerican Lagion no longer has & position

on Bs subject and /es, 00, not think It advisable 10 publish an artiche
on the Lderty Incichygit ot this tiee.

Sincarsly yours,

WZ«,L.‘I’/‘ [ f—

MICHAEL D, Ls BONNER
Lditer
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The MesviTam Legion Magirles
PO, Boa 10&%

Indigragalis, [naband 50001004

Dar Mr. L Boans

Br, Hgreinps Flus reoentlp shiFed « 06 Suf Saindiaf ios yoarQor) e 1o
IR TOUTETETR FEET CwRTES ey TRl d b Lefles .i-!-l!l'ﬂ- wet i S]] R bl
pritglel conterming thy ULE LIBIETY.

It remiaged o &F the quy whg Billed B06 padesti Thpryilpes Rimgll g=
thg marcy 6 Uhe Cowrl BRCiwle Be wil 88 SFphgs

In thgir 1% Matiomal Comesation the lesvices Li@ies pained Beislul ign
Natgr §00 Calling o8 the 0R1bed SUAted GEverelant 19 Duiwli o “oosglvie asd
[Aroeph Inveatigalign™ et (he USS LEBERTY tagide™y NCOREE Tnweil gl ion wiwld
iriwir all of the geeitions surrcunding The atbm@A<s 1987 tha Aserican Legioa
withdrew This FeiBlulion, e hawve bees uniBle to Dt any offichal resvan fros
The E=arican Leglon ad lo o8 Thic wan dons,

Bow you are EEILIng wi That the redgil rou wi i) sol publiil & Kiafy
bowl Lhe USE LIBIREY §§ thet there are “LooNaSy gueiiions wbihoot aniesid ied
L8 Bk LEECuTRLIGS of Lhe eveeli dufrouhd by Lhal ncident.®

Fow can Db bssrican Legior op, one Basd iy Thet Lhere are 160 adij
e pertlieen asd oo U sUhEGIRy TRET TRars thogld A8 Be @S
imappy gk Lga P

Fow can thy Maavices Laghainhy that thay will pudlias am arfiile
“shouid complete Fetin ba sade \ncha in the Pelere™ whes o 1RED you tosd an
mctive role bn porpatual ipg JB Dover-up By o I84rawing Tesolution #5087

[ i Jakiag yiuies Dasall of the fufsivird of Ehe abtback, iad the M
wha 474 ot Ccome Bech, PyCesplets the Ingeailitenl poditicn The Asarigen Loglon
il The Assrican Lrg_'n:r Hpfaring has taken wifh regard o the YSS LIBENTY, Dow
the BEerican Leglo rHT'I' want tRe questions Surrowsd ing the ULE I:TI['I'TT
answered? 07 mog ey ﬂ_r'hlcluuc-n P50B witBdrgunt

Sincerely.

Ly L. Basdary
FigiTdent

o0 Arascn, P00, Boa 1188
Chahram, TAUGT ARRBIA

¢C: Harrigon Flus
Jumey W, [nngg, Jr,
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Mir. Fhilllip F. Towrnay
Fublie AlTalrs OTPCar

U.B.5. Libarty Valsrsna Assoclation
P, O, Dox 183
Arveds, Colorado 00001-0283

Cinir Mir . Tourmsiy

A1 mm Indicated te We, Ennes, Y PFys and saversl sddilionsl
wellagry over [ha years sfo progossd e produce &R Brigle on the 151
:i%'l{- Imcldant, Tha Amaricalhglon e Bager hes o poailicn on this

publect and =& oo Aol Think

Wowkdwluable bo publish @/ ariigle am The
Litmsrty sTTair a1 Uhle Thma,

Mracarely youirs,

MICHAEL 0. La BONLE
[T
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Tox pafer Lo Lhe peemlbls Muturs amellibdlity of Feaks
pertalning te this trple eemirranes.

It eculd well be that ke feals senilened ars pressnily
avallable from effialal Mavel Beapd of Inewiry records amd e
witnssr ard partlelpant ~hatessnis,

Wedle e Perls aFe very evidest, e rssdora for e allssk

ke ploak &F setrery smd cell dearery plased oreesd 11 Iy peesem-
mnial wrd reerd medis aFe R
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Decesbar 1,

Ar. Clarance M. Becon
Mallanal Ceoassander

hepplean Leglon

B0, Dox VOB

Indimnepal la, Imdiama 48208

Dear Mp, Baconi

Te @nte we Bawvs hed no respenes Lo sur leller af November
LT TT I

¥ sty genfored by tre dr-viges Legien®s wrpwremt fepRniTey tU
ribjesd Lo Sui Suestigh.

i1 wewid b legicel B ssssae Chat Ehe wlisdreul, b€ Sesaluticn
P08 weule Rave Bees sctoeglished duriey a FardGl)sasting of the
Copnial lve Comslitms af Lha Mearlcen Laglen. Mpvise of the
wjnytes af tRat meeting would clesrly nadDetC/iha reason Far
ihel withdrewl.

Plaass teview those slinuEes and proviges (hils dpegolietion with &
detlelled seplanaticn For the witharhy) af Assoluticn FSO8.

W# ales regusst the Assrlcwn Laglan ¥

1. Iteslze what sctions ERey S0k ‘on Resolubtlon FSOB during the
18 yenes Lb wes ln effesd) ahd

¥ Pravide this Rescciatdanwlth & copy oFf tha spproprists
pertisas &F the Lesfigen Leglan Constifubtien that iefers to
ke procedurs Fllodgd to wiithdrew & resclublen.

Lenklng Tearweerd e ol proegl responsa. | reesis,

Simcerely PR

-

a*
2294
Salia,
Jemepr~L Az efara
Prasfusrt
alm Ayases, P.0. Bex 1164
ODfigihren,; Sacdl Arablas
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Havambar 1, 1989

Hr, Clarsnce M. Bacam

Mgt ional Comaandsr

Admarfican Laglom

P.0, Bon 1035

Indlanapallis, Sudlans T

Danr Mr. Bacond

On Juns B, 1967, & United Stetes Mavy Bhip, the USF 3
wiid aliathed wlthsey provecalion by s srsed (erces & Lonaljjn Svers-
sanl under conditions that wars susploiows; to say the (lepit.

Is sddiglion (o tha Lo dentruetlen ef kg AuYp, the srtech
rasulind in ihe demibe of I8 of Lis ASarlcin creveall/ and tha weusdlng
af 17] sthere. Tha Ceagress of the Uslised SualatyHas, [oF Tesnsns
gnaly thay con gnderatend. mot feli this imeid@ryworithy of &
Copgraaslonal Investigation.

In June, 1982, thae survivers sfQilo-sttisck st at & resnlen in
Waabklngien, DC. AL that reuwnlon, w¥e decidad to [orm an aspeciatlien.
Tha u!! LIBERTY VETERANS ASSOCIAT10M

One of the goals of the Assdgiation is to bring the incldant
t6 tha stiantisn of the Unlted Stapss Congreass Inm order [o convince
ihem ta condact & complate and comprabensive ipvestigation.

Tha Amsrican Legiog Pathgnined the gravity of the sliustien
long bafore the surviverpag{2. Tn f1s 1967 Matlossl Comvantion thae
American Laglon paseed Eysolution #5080 calling for m “cosplats Inves=-
tigatlon™ inte 1:1 atdmdhy This Resslution in completely supperied by
tha UM LIBERTY WRULAAURS ASSDCLATION.

It bas bess Srought te sur attention that Resslutiss #3080 haw
baen withdrawi\by the Learican Laglien.

VitANSRLr lateer, and on Bekall of thae survivers of the stisck
and tha famiifes of the i4 man whe dind, 1 an formally regquesileg yis
ie snplavy s us the coaplats detells behind the Amsrican Laglen'a
declolly go vithdraw Besslotion #3040,

Sidcnrnly,

Jogaph L. Hasdore
Frasldant
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Octobar I8, 1993

Hichas]l 0. La Bonna

Edi=or

The Asaricsn Laglon Magarins
F.0. Bam 1053

Indisnapolin; Indlans S&EZ0&=1035

Daae Me. La Benns

Sines | am wall awars ol the various cessens you-hdya
rugd.cind ragarding your relusal te publish &ny article \@akcarn=
ng the D55 ATY, D'epsr-gdwiy T won oy THER & LINUIs coa=
fused by your Lellar of Dctsbar 18

I re=rasd my letier of Osiaber T, leskisg\Eor & passajs
fer which wour respoose would have beam appropii@)e. 1 [owend
RN .

For your convenlence, [ &8 resulaAdTPng =y lstter,
highlighting the specific questions [ &= svking you to respend

L {1

S.ocarely,

Jesnph L. Hasdors
Fraslideal

cifo Aeamco, F.0D, Bl 2109
Bhahran, Feudl Arabys

snclosure

ezt Harelssn Nles (wattachmants)
Jumanrd, Ensais, Jr. (w/atiachassla)
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e, Wighael 0. La Boene

Lditar

The hserices Leglon Migazi=s
F.0. Ben 108

gt anapal 10, 1ediwns 45206-10%%

Bwiar He, L Bansg

B, Marrigon Ples recaetly phared o918 §0F aliatlation gour reif@eiy o
Bim gasgprniag roer reatony why The "H"EI L iee "J.l_lll:_: will agi gorNgt
prtdlan coscarnisg the 255 L1IBEETT,

It remisgps m ar Tm ETTTRE WYY pareAty THEE [EAES WiesdlT @
b mwrey of 18 powrt becowee Ba sy 0e SFPRaS,

Ie thair 1967 Mattces) Comvestiios iR bewricee Legioe @Diwd Genletion
Moty W00 Cal10ep on ey Uemited SLatel Goveraasl 16 Cdadutl \Ulcospietr el
tharpeph Taeriligalios™ tein the WS LIBIRTY vagigest, TR Duarivigitics woold
gagenr 411 gf Uhe geailicnd terroending [Re sttech. s @00 Tey Aesrices Legies
wl {Bdrpw TR resaletion, i BEve Gees esable to oot inp=aTficial reason from

rites Legion as Lo why Thin =i done

Bow pou aFe tel)ing wi thal tha resies gou IS0 ol publigh & slary
abogl the USS LISEATY 83 thatl there are “1o0_sapy Seedtiond witheul sstwers and
too suck wpecuTstTon on the aventn surrounding el Ingident =

Haw Cif tha Mesrican Leglon of &8a Kii) Bay TRET ThEre §Fe LOS EEAY
waniwared Quit1onE and oa the othar Say Thal tRare showld eat by an
imweatigat lonal

How con the Amarican Leglea sy tlat thay w00 peblish an article
“shouid complete Tacts be mide hepwr () the Tulurd® whan §n 1DED yoo took an
sctive rale In parpetsiting the c@ur=up by withdrawisg Brialution #3037

I = anhing you, of BepalW of Lhe wwrvivprl af Lhe atleck, asd Che b
whg did ol come Back, te sualiyimile incenililent paiitich The Assricsn Leglion
wnd Tha Amavicen Ligion Algedise Ban telea with rFegard ta IR U35 LISESNT. Coes
iha KERFTEaA Laglen FRally ot Lhe geeilloss Nerroendisg the USS CTRCETT
isdenrad!? 17 38, -ﬂ(-_-lllﬂﬂ'lﬂlﬂ (Lo Wi Ly L k)

s wraly,

desrpho . \Seadere

[T IRTRUN

Ly Megsen, P.O. Box 1168
Drabran, SRUD] ARAR|N

cel Harrism Flus
Jisnai M., [hdid, JF.
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N, Jesaph L. Seldere, Freslcend
V.55, LBaAy Viladena Ajeociilhss
clo Arpmcy

P, O. Bax 1048

Dhatsram, SSudl Arsbia

Daar Mr, Masdors;

An we recanily Indicated to other membars of your sssoclstlon, The
Amgrican Leghss currently Sses mol have & poalllon on the USE Larl

Incldent and ws @0 Aol think |1 sdvisbls o publlah an erikcle on (he
Lisary inchdend &1 hls ima.

Sgarely youre.

sl Ko roes,

MICHARL B. L BONME
Edibar
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Tha Amarican Lagion Migeibia & recdfflied Maedar asoeg nallonyl
gral=-Mlarent puslications, o publishsd monthly By The AsericEn degion

lts 1.4 mlibion mssbars. Thals BIAErY ervics velersn, e saalibng
through 10,000 commuAnity-level poild, dedicels ihessalves 5 o Eng
emsnlry Snd  irediilees] Amaricen weluel: 8 direng  ablendl/ oty |
sdapatis and compaiaanaty care for velecmnd, ERaic widow”Hr/ grpiubn
communily sarvics., end 1he wholioss deveiopsan] 8f sur saller's 1]

Wa pulileh artlclai raflacilva 6f (Feie Ea and valuf®) @ IRfer@ auF
mgpmbariabilp and thelr lfeslllsa of wignifeant current @ues afleciting ous
milisn, he Fraa World snd the way wa Divp( )T/ Amarican Laglon
Fagatise'i primpry fabus B BB tha areea 8 Dgionsl saurily, ferelgn
wffadra and comtamperiry probems eed rerais Of Aaioesl  Epariengs
Hownwer, wa siee reparl on 8 wids roge o other ebject mailer
Ineludirg, Bul not lslisd so. enslysas of \Way sSente In Assrices hislaesy
kst haws lsisons Tor iodey: Incidemis chal\ceSurrsd In the wirs ol i”s
Ik Cambury, and sreel of gicars] tancertio &l peopls, sueh as aperis,
Fabinbin, meedicira and Pl sthice pod the sris

e will comidyr porcheilng Sl)rviess daalocied Wb ol
nitional and werid Ngurss sha @0:dis toploy of currenl @ecern 3 oy
waderehip,

W place & gremles on goid Wwale, objectivity, sccwerscy, and tight and
dymimic wriling. Grousd re/enincluds no sxpotes. no pariian politica snd
my arikles Fhaif ridsyls thy, opaRleng, bbbl Ffiste S wellwllbes of @y
individuals oF Groupd.\(fey sddreia Snly i inipsl, Al he partisess
il wind

Forma| srd Siyls

Articies oublished in The Assricen Legisn Magerine generslly schare
= o heaio@)t serial foraad (1] wtelement of e problam, 1)
anplanai@)nd” 1ha impect of tha preblem. ()} =luilony. Wy ke @ e
s iy’ summariied sarly in #n eriicly, (Pen axpandsd s Aesded 18
Incligg, Wbl sxssples, fects ond sxperl opinion nesded 10 report tha
viprp\in’ 5 dymemic, Isterssling mannar,

drricips shogld e Sthre dissmpisnsl® = thl ssch sheold cover a
iy hraafith n ieres of s rela enahde Bo obhaer el I naFe
al h:h;?ﬁ:ﬂv;. and ways tha ubjiect satler efTecis Fnal ha
malbom, and e in berma ol putibng N Iele perapsacilve with presanl

Matisrs & snin,




Cugiling B pgisired

Bafora baing sasigned an srilzis, writers ol be reguirsd ts subeit
an mitline showing the genarsl iRrust af 1he progosed article. Tha sutline
nestdl nol ba leng. Bul It musl be thorosgh end (R musl demsnalrats 8
wriier's flrm wnidarilanding ol e proposed gl and the pacilculsr sleni
balrsg

L Lall =)
=TT ————

When articles  are  submliied, welters are  regubred B Inchuds
sppropriats  documanbetion of pacfinent fecle snd, whanever peadibie,
elisLisng -'Jl-rlfrl-l'ii| ihat key parsont gquoted in ke sriicls Reve rfuisned
gubied materisl for sccursey. This o especlelly bspeceiani whas wesling
paopds whows profsssiprsl repulsiony could be dewaged Il saalpisd or
pavted owl of conbani. Balsrd 18 purchidd o B8 Ericha b ecadrlped, &
e My b reguleed b subsil sddiilonsl dooumss e (170 T rEROE
i Fequired By dlihar the edlesr &= the Leglea's legel cogamals

i rohaded

We purchass Firgt HNorlh ALssricen serlil Wohts, unlsiid otherwlia
gt

Pl yiidi 4 P T ]

We geaarally pay from 100 80 B0, 700 cspending o the complexity of
pubjesi ®mariar @sd & sur currenl peeds, Kl fesa and relsbussessnt of
supeness are negollsbls with wrilses working en sanlgnmant,

The Snkegs ssagrcipl WeEYh i s T & 1,300 werda for
muiarisl writhen for spacific de@@oisenin; 1000 W 1B words fer genersl
fastures,. ond u@ 18 1, 9 wosgl for major. analyiicsl feature,

W rapert on guechs GIINEA dls el AlfRsugh ws peeler guariss,
wa will consbder wnediditzd Ranusoripts. Writlen gqueriss sre preferred 12
tdliphane calli.

Raturn OF Malsribi

Chorign, oalsliiisd margicrigis and off Syl De stcoEganied BF 8
el -addraaiesd,  Viapgsd svvelepga |7 1he subasitler dalres Rl they ba
vaburred, W Julll nat  rwturn  submizsions witheut 5 SASE, We cannol
wnvume a0y glinencisl Nability for tha loss of eny submsisikens, whather
rspuss ed ' nel.

L ]

Tha basl wiy be gat @ fesl for sur Type of articls bs 0 resd seversl
dseised ol the Sagaibng, Mominal ceal = §0.00 aadh,
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FACTS OH THE AMERICAH LEGION

Snea Itn founding I 1907 By 1,00 wif-waary yel idaaliviic
valirens, The Amsrican Legion had basn ene of the soal  alMfective
publig-palicy aftdon “srcas on the ASacicen s, Author of \ER
eeflary'n "EMi prograssive plece of velsrema' legleinien — the CI ZalNgf
Wighiy = bty Legon fy todey Amgricy'y foresset sgVOCETY 9T B WENG
matignal sarurity. Asd U rsugh ke yeaci. The Asarizes i W S tw
ey been gra forgm in which tRes sctlans T‘W‘fmﬁ:")‘uﬁl
thaa sclianl PCEIERFy - Bive Deen feporied

Chirtaied By Congfeii il @ patriatg, Commahlly-iesl) ergenliaihn
of Fensrably olucherged = velsrans, The Assri@h “Tagiss b he
milign'y  lprgest welsrsns  grpenioetion. with @ Gfen 1.5 millien
mamlsard, Thase mambers, weriing Uhrosgh 3 OGsvimentn snd 16,000
pommunliy-brvel powts loceted In ewvery sisie, ke Disirici of Colwesbls snd
11 forsign cowunirigs, ace the personifigatien of weliumacam, In 190)
alorss, Thass Legennaires swamisd 31 millidaSpn Scholsrships bo America's
youih supporied more than T, 500 Boy Bosuf\unite; doenated T30, 000 pinis
of blosd; woluntesrad 790,088 hours hatging disabled velsrens  and
=rking b WA hospiiels; end, slamsg sith thalr Amaricen Leglon Auxillary
wonierpiris, donsied mores than §15EDlen and coumtless hours to help
ipsnesr 11, 100 hendlicapged ehldi@o i tha Bpeial Dlymplen.

Tha Amarican Laglon KoA\J0 nallendl hasdguariers b Indisnapsdis,
wlif offices In Washingien, (DS, handling on & day-lo-day Dasls saiiars
daalieg wilth fAatlonal pimprily, forslgn relsions, welarini rehabllRatisn
snd employmani, snd NGigetive satiers, in sodbios o ihousands of
vilunissrs on tha Legion'd 11 national comsissbers snd the commitiess
m- s, e aotil erganiiaten eRplsyn naarty 80 Pull-cne

AL tha mytiongl level, [he Legies™s sl vhilde sctivity in e work
o bmall o CGerem. Uaeir syrvivers she depestsnls, Brel (13 eSmimuing
elvaiery @ geacw through & alrsng Arllens| defenss. Whils iha Leglon’y
charter  fatslds endormeesnl or supperi by the orgenlistion for aay prty
w poitidl cendidats, the Leglen @ sctlve bn pubdic debais involving
currey national fpposs germans bo the organinaiien’s founding prirciples,
a0/ Y Preguaenily callsd upsn & presen| oongresibess] erilssny on
mroign poly matters s well,

Represenilog not ondy America's 10 ssllilan living walarena ard thale
femllbas, Bul alis & greal wroid-secilon of Asarlgans, Tha Asarioen
Lasglonn M sarved thes United States threugh ale decedes of soclel snd
monamle changa. It will continua 1o do B 15 he Tdlurc,
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WO AEADS THE AMIRICAN l‘.l'l"il'_E'I_H MALUATINE T

Rsedars of The Amsrican an llm Irecluta 1.3 milllon menbary
of Tha Amsricen Leglon, anoihar | me memissrs of 1he Amaricen Lsgisn
Aumillary, ¥ willisn more profeiilofdl dddoclaiss, relpilves snd Priends of
Lagipnaslras, prd thogpaends of addlisasl isagders of prvErnmEnl  and
i piry, Ingluding =il 535 sesbers of Ceagrass end oo esscullves
thrmaghoul loesl, stets end Tedersl govermment,

The prirpge rapter it 0 Jiepebr-old marcisd sas wha send B o
Py bl Sy avhf Swn 8 eSS villlEslyps Boems. Hg's s Ty =Em
willh & wiles and fea or ihrsa kids, of whas one or mc-s siee work
Pl -jlma el arather sorks pari-Qies. Mgy dightly ®sore Nkely 2 e in
# wrburisn or rursl area than e i i live in @ clty. He Ras a fair
dmginl of dgpsiable Income, ilice ke eirna §5L 308 Fabr I\ oE
professional, manegerisl, propriatorisl o gihar snlte-collar  positien.
{Hows . wr, 1.0 parcent of resderd aarn ose* 535, 008 & yaar]. He likes fo
g faking, swimmsing snd hunling, goss 16 A sovlei falfly Preguastly
wnd I8 mclive sround the houss -- gardening, dearsling snd homs
rapalry, moatly, He owne §wa cdrs, and may aven own 8 Lruck.

Ha's & laysl resder. 120, Raving read The Amsrlcan Leglon Magazine
for more tham 17 years [8imost 15 parcani lave resd |1 lor J§ ysars or
more). Ha's liusly to spend sm hour or mors reslding hiln copy. He's
Fraapinalily well-edecaied: just wndar T reani of resders have
gradusisg from high school, snd M percen) sliher have sftended college
or hold ooe or Moy yndergradulie. gredulis oF sdvenced degres.

Regerdieas of kia  educstional bethground, kowsver, M B &
Ehproughly seare. inforsed individusl, =he B 5 conterned Doul the
Guality of Iifs In his own community &8 M b bl the Lrger sutsics
surid, fa b vitslly imterasied ln e saiurity of e US, In forsign
#eirs and W pdvencing Asericin lerails and preiiiges woridwide. Ha s
Corararnasl will e pdesuale, SSSgailEeals (rsaleenl of wetersss of Che
Aslion's wirs, with tha walisrs of childres of ol sgea and with The
sfiglysasy Gyvelopnent of Amarican yeuth genarslly.

Ha M palltieslly sctive. & you'd aigesi af a US clilimn »ith Kl
brsadih of interesis snd responsiBilites. Ma's reglitersd 1o vote [and Re
dgaa vols). swerciaing his franchise ss wisaly as he Frows Bow. He's as
Faprasenidiive &8 b can be of treditional "gressreais™ Amsricaniss, snd
ha's nol in the lesst ashamad 1o wave tha flag, %o march bn a parade, to
s|ute the “old soldiars™ of Ris snd avary olher genaralion,

Ha's kn Asmarlcgn,
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Fallow Survivers
Formar Crewmsmbars
Valusd Friends

A friemd of mine (and supporier of surs) hece in Dhshram,
i Viesa ofmifder of the Dhahrasn marlal Diviales of China 948
#1 &l & Asarican Lr!!bﬁ. has mads & duggestion and recowwatda
wi puries Lt as guickly as possible.

- " Hiw veppestiex iy e fore @ Wemerisl Odivivies s \Chime
sal 9.

With this letter T sa attespiing te do twe pRisge: 1)
Erially saplain the e=niges podlilea Chlie Fest #1_ M@ /in tha
Ansrieas Laglom, ssd 3) tey to sscartala Lf thaeClD) any lotasrest
in satablishing & Division.

Is & matehall, China Fast #1 (vith J@aGuaeriecs In
fcottedale, Adrivena) is the clossst o as Ry iwege Fost that
thara ia in the Asarican Lagien. It is tha baly Pest in wvhich
you can beloag to it gnd anether Fest: Meabers naed not live im
(LT 1] Eeographlc sTEN AlLL yuu hdga\td do Lo becoss & Sesbar
in to ba qualified for o mbarship lor &\resdy & sesbac) In tha
Amarican Leglen, pay you. $26 China Fewe #1 duss [in sddiciom to
the duss you alresdy pailt to youc~logal Divislen Af you are
already an Anepican Leglon menbabd”ind be recossanded by &
ewrrent China Post # oeabar.

1 do not have to taldinyed the lapllecations of
ssLabliwhing & Mesopial Divigion. Me weiuld have access Lo &
sanbsrahlp of ower 2 M3ILloh Umarlcss Lagleon sesbars and would ba
sbis Lo recosmand anddEppport our own resclutlems st their
Natlenal Conventien. X o4 sure you willl apres &an opportunity
Like thie doas mol comgValomg wery often. Bul, besr in =ind,
ihis propossd MesBia)l Divisies in & part of the Asericam Legies
e svery seney Qf Ry werd. A1 with ihas oppartumity comts the
raaspenalbllity OhaY sny Aserican Laglon seaber L@ [1::{11: with.

Ascapdisg to & Vice Commandar of Chinm Peat #1, tha
procedusa Le“follow Ls

Flllaet the other side of this letiar asd sall Lt
hef\tl ma. This will let ®s kne¥ you are interested

o \ecomlng & mesbar.

Uptn recaipt of this letter, T will sall you & foem te
Fill eut.

Mall ths for= and Ssnay Lo @&, (ne caih, pleass. Chesks
asds out to ths Amsricen Laglon

Wham [ get lrl-ug.!h. I will madl them to tha Fost Commander

al China Post aed lak him know wve are formlag & Hemorial
Bivision.




For srgenieational purposes, @ will IultlFl Liic wadn
gfificers as are curcently im office im Ehe USS LIBERTY VEVERANE
REEOCIATION, EKowever, | would like 1o bnee Af anyons aleb Vs
interested in any of the poats avalleble. Wedl [Tee Ac\eaks your
winhes knows Belew.

I might e stesllsg & livtle thecisr [eom (TRa“mani
pdician of ::: 55 LIBERTY NENILETTER, Bui we LijoeSolia Baai
iewited by Mr. Hovard E. YVemder Clute, Adiyteni“Comsral af tha
Vererans of Forsign Mere, te faem our own USSOKBBRERTY SHIF OF THE
VETERAMNSE OF FORELON WaRS. I mavan't gotide)sry organicational
satacinl from the VP yvet so I don't knowNGRRY the sesbarship
dues are. You must be qualifisd for mevbarahip in the YW Lo
gualify for membarahip in the USE LIRRATY SHIP OF THE VI,

Anyons on bonrd the USE LIBERTY om Mg, B-9, 1967 is qusllifisd
scause ha I8 @ligible for the Cesbaf Aciilen Ribban,

Cosplate and mall this letier e s« an soom e posnible
BY AT MAIL at the following s¢drass:

Jag Masdarm
efes Arfe®; F.0. Ban 1168
Ehalitan, Jaudi Arabla

Il you haveCusaeNEriands or relatives who alght ba
inteeestad, paos & obpy of this om to tham.

What you heve to ssk yourself Lls; "ls it worth §I6 to
gain sccems Lo Whe 2,000,000+ mesbars of the Anericen Laglon." 1
thimk 1t 1o S8NJ "™ willing to sccept tha responsibility of
getting thiagaNviarted. Went you helpld

Thaenks




VETERANE OF FOREIGN WARE
oF TEE wEiTEl §FET IR

s T

e L
pi g oruabar 19, L9EQ
PR r— s @ o M HEES, BUGEE
IS wARTLA%EF AviSel 6 T

WanrrnaToE, 0. C §o68

Comnder X. Bended Temadll
0] mateh FPark Avenus
Chavy Chasn, Morylesd DOBLY

Dwsr Commasdsr Taaallls

T Vaberasa &f Fersign ers of vha Dybel Statee dnd il Gree pekilols
salwts pez amd Al silars peapesnibls Ppr tskisy chibda St lpns whileh
lad G0 tha propar savilag of cur heesied desd ftoa Uha VRS LImERTY .

Ths Callucw of sur gevarnsswi ghosliallagly to moigosd (0 Uhe gal=
culated, cepaated, and covaldly laraall siscin o= tha LINERTY declnmg
tha JU47 Mid-Tamt Mar wea/Sno™is & weiionel diagrecs.

hghln, per besrr-Tfpii\thinky for hesping vhe feith.
Binserely,

R

Thalps Jeaas, Col., WL (Mt ), Blrwstar
Hatisaal Basurlty asd Fapsigs Affairse




VETERANS OF FOREIGN WARS OF THE UNITED STATES

TR AL TANT LINT Ml

Hawesber 7, 1943

My, Jfoseph L. Headore, Fresldesn
cia kRRHCD

B. 0. Bam LLRE

Bhgbjar,. BEecd| drakbim

Daar Wr. Mssdarw

§am it & loss to wederstand why you have &t hed & ey Arom e
Mpihingron OLfie in regerd E6 the status of Four ifepedution La
weppart of satalhllahing & memarinl honirlng thaGe) g oa the ULR
Libariy Thare b & podddbiliny, Bgamver, A" pee res pondans s
il gRLEEF Secwses fhas eflioe =l oor Washiegios S ficm

I am lervardlng jour &Il TEdERE COTTEIpElgaghce, @1eag with & capy
of my letver of Aprll B, ©o Coaper T, Hali) Ewecuilve Blesstor &f
par Egabingion Oifiee, regueiling his Tespaasr.

fr sppears thil s deleganes apnesd)ag sser Bhoh Eadiesa] Comwres-
rien In Dallew, Tenss, in Supeild pid nadl qenwider any resciutises
im support of sudh & semarial

ki g aw wwars, w1l of GerSleginiation shjectiven are sdniniaiered
1 b e WeedangresQLL o iiald [ mamere you Lhet My Eslr & &S
wpprepr Lage mmbad of Oy itall will reipesl pe pEar lalEel Fegeial
Far iaformatios

aRC N
‘et Cospar T, Balt, Pzséotive Dirsctiesr, TP Haikisgess OfFice

o A THOMAL L AN AT
VW BURLESD B ERSabeway AT BT FTRLST & RAMGAN CITY. MR iR R AR CREE ok Teiadm




VETERAMNS OF FOREIGN WARS OF THE UNITED STATES
i

L ¥

Tl ALJUTANT LN AL

Daconber ¥, L90%

Jomeps L, Meadora, Fresidest

w8 8. Likerty Vatecdns Assoristion
g i AFiSsLg

F. @ ka1

paghyen, Jssdr Aradam

Swms Wy Sasdors

{ om wiitisg is cciposss oe peer betied @l in Deriear relopehew oo
i iaalat imm B0 mlppted by ERa Bhph e iess] Cesventies @ EREE Frierahs
gl Farwige ®are

Beenleiion 0Y entitied “Tatabliah Messyisl Seneriny Mes Loat =t U. 5.8
Liberty™ wen achmitted Tan the (osaldorei i 0 JiS-delaganes o0 Tha
Banh Matlossl Cosvestlon by the Bepacissnl sINJITSals persused B2
fiw wdepilon by the 100ingin Dwparissnl Convenihen The resoluliss
wan |nigiaved by Paae T280

Extk yoar follewing our Batignil Conven) e, [k Comander=La=-{hinl
poneengn ot Mitlonal Leghalspive and Briwriity Commirress 00 revie

ihE faaslutlsan adopred by Mprional Comientios, srd, bawed o=

thedr review, o recommend LegladWilve and dagurity Prioviny Goals
represeriat v of thelr ssidadedan of the sepi presding seeds and
daaires of oor sesberibbp. (A You will den [rom ghe snciceure,. oor
priaviny geals for 19k AdiNgat addrdas tha veasalve al RBesslotian

el ehat o fifting aplctiadbe sutablliohed by iha daited Braves honsring
ihaas men loag oa a0 500, Liberiy while LA 18 ssrviow of o=y cowmtry

e wiew af the sbewe, L0 weald be appieps lite, ind I will W& plesssd

ie redemmaed 12 \wmroComadar- ia-Ehiel, thar ghe Desslstios to establish
@ mamsrbal CSomlihg wan LpEt s OLE.E. Likaily b Pl R e 45

et Balissal lomwrmiiom tr Husssapsiin

s pep-tiss) Nywel prreesse] vhe sarved on tha U 5.5, Liderry on []
ol B 000 196, swiabliohed theais ®ligiuiibey Fer the sward of Eha
Coldy Werlen Ribbea, Alas, &8 o sy b8 ssars, halders of the Kavy
fombat dopies Eibbes sre eeeogeiosd oo piasssaing thi Fifulfomars
aiveligibilicy Tor sesbsrabip bn AW Veiavens of Foreign Sars

ok L, AR T
VP BUDE & REOATWAY AT BTN FTRLAET @ LAl CFTY, MOS0 ]| 8 Alia OO0 Dk mb-iie




Jearph L Mgl
Prgenbey §, 164 h-'r -

It Baw sxoerred I8 &% iNat sewbers of pour Aedesbalies wBa ses pegiplests
ol fhe Conbid Actiiaon Bikben, by victue of thelr sepvier o8 tos . 0.8
Liberry on B and B Jusd LP&T, could be {sqerssted in sesbershin in

the Totarans af Fardlgn Wara Therw in precedence for the chartering

ef ERIFE Lim Liew &0 Peaiad for unlta eeagoaid af Naval vererans

IE wou arw imiwvesled s puresing b organiost loa of & U, 5.3 Libsruy
Ship of the Veierani of Torsdpn Wars, [ will prowide ke Aecedmdny
arganiearionsl ssparbalic and will be Plagisd | siileg im wny ey

that § com e Bring vhis about

&-FF B drmmprrding dhe Jebybis sslepins ol dks U § Lol -4 8

wruld bend gresl Decoe asd inflerser io mer o comglioving 15 GNaYE lves
ol 2he Bewslsiiss o ssasdislise thone whe wers Wilbed s e LS. B
Eibwrry

ird E, Vewddr Clat
Ad juigay, Getipral

L T TR ]
Emg]

it Coccge €. Govin, Jr. . ddjesagd
Eparvmsat ol Tl]issis, ¥FE
a8 B Brewesaen D
!;rri.nii'.ll.l, ilimasis #%D)

Willlem B, Marahal\/Comsandar
¥R Poxi 234D

A3 W, L11sQR Liia

Chiage, TLEinghs %0RE)
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Jusgary 3, 198

Koward E. Vander Clute, Jr.

ddjurant Canasal

Yatecens of Forsign Wars of the United Svaces
Mational Hesdguartaras

W Bulldimg

Broadway at Jih Sirest
Eanans Cluy, ¥O hdild
Dear Mr. Vendar Cluvsi
I wan pleassd to recelve ypour letter of Decdafhr ¥.

Ve appriciats the szt that you will repedbond Ressluti
P85 te tl!lETlth & smmorial honoring man loat W8)tha USS : |'"

be redntroduced st your Waticonal Casventian (& Minesapellin.

[ &n vftz intarasted In pursuimg \@AE organization of &
USE Libarty Ship of the Veterans of Fareigh le=.tnd wauld Like
you te sir mall me the orgamizattonalematerial at your sarlissl
poanible cenvanlamcs.

Siocaraly,

Josaph L. Hasdors
Frealdant

gfo Aramco; F.0. Ban(liGa
Ohabiran, Saudl Ariabla

ee: George G Jerin, Jrs.
Williss D.\Harakall
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caffeihs ¥ refelved Yive Naliohael
ilan &8%. Ietier seplacns, a2t Deaal
Rappened to the resdslulion

[l

| plan ta take the Tollowlng Actich duFinfdg
i seatling wlih

lgnuaty: ArTmnge
of Weigant of Lake Waamlmgban Ppost 3995
il =eeting on Jan. JOER [ will
mEal mgEil ] ng o GEFEEnt A
and T L rnald & Joint
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Uniied Staies Court of Appeals

FOR THE EI@MTH CIRCUIT

o, Bi=3181

Jamsn MLiller,

Appallent,
Gn Appanl friw Son Unleed
Fratas DiaipN L Courk
far the Blililet of

LAY -1
Pnited States Daparcmant
of Buata,

hppallaw,;

Pubmitted: Qopieabar 13, 190%

riled) O Dacenbar 30, 1849
Bafore ROGE, HeMILLOAR) mnd ARNOLD, Clrcalt Judges.

ARoLE ., ClrowN( Jedge.

Thes \Qsas arises undsr Lhe Fresdos of Infermatlom kst
(FOTA), DU E.E. §333. Flaintlff Jeses Miller requested Ssrtaln
infat@ption from the Btate Dapacisent. When, after the pasisags
si\G) year, b hed recelvsd oaly & handfol of docusents, End re-
pekted inguiries to Departssnt officisls hed borss no E-all, he
filed this sslt |a the Distriet Court.d’ seshing injusctive o=

L' The Won. Mobert O. Renner, Oniced Btates District Judge for
ehs Dletelor of Minnesobs.




alwl sgalnat Ehe Departssn, ofd oeriels Aaaed qlﬂrlil.!lr |
alsn recovery of his coste of sult, Incleding legal fees. Afiar
regulving avidenoe in the fore of affldeviie, the Discrice [ ST Y
granted sussary Judgment to the Stats Dapartssnt om the ground
gnat ite respones to MELLlew® s cequeat had besn sdequate ander the
sLatutn, The District Court aleo denled Hillsc feoovery of him
legal fesn. From that order, plalntiff sppesls. We sffirm as o
ke gqrant of sumsscy judgesnt Buk reverss with respsct to arifody
ney's fess end cemand for farther commidsration In vhe Hledrice
Court .

Flaineiff Hiller: an amateur Bistories, c@ledtsd os 11 July
190l ks following Inforsstion from the BLate Sapar iR

[m]l KlL State Departmant dsolzsntes relating
to the attsck oa the QLN 0. Libegty om
B Juna 19FY By lifael.

ib) Any doocumsniacy sWdanos which demon-
strates that ehis ~Chtsoh wasn't Sslib-
sraks.

Internal documsn@» dnd docussris batwssn the
0.0:. mnd Teresd \Gos bokh reques.ed . . .. I
Epsame  Ehab (\thore wwie doouments throogh
Ped. 1980 wiRqSInranl sgresd to compensstion
for the L85, Liberty Lussif.

Eorcan Jaemea Involvling compensatlos o vio-
tim\of this atteck i mot ceguasted.

Appendinar P24

/- 1ha pistrict Court dismissed the complaint ss ts the individ-
aall delendants, holdimg that only the Departsent of Stabte itself
i & proper defendant in this FOIA sotlon. Plalsciff doss not
vontent this holding on sppeal.

Y whe LA RN , & Dnited Brates Wavy wessel, was bombed,
strafel; & ﬁ%h unlts of tas Iarssll Dsfenss Forcae om 0




Ga I Avgost 1901, e BLiEte Departeant sdvieed Mr. Milles
that & ssarch was onder way f(of Uhe dcousants which ha Bed fes
gesated. During Deceabar of EH&L year, Niller twlce called Ehe
Biabe Department to chechk on Rl fequest, Durimg at leant ons of
thoss comversaticns; he sentlensd an sarller FOL& ERgoREt on Lhe
siss mubject by ons James Ennes. On 1Y Jemuary L1WBY, afcer he
had wiiteen the Departmant complaining of the delay in processing
him request, ha was [nfo med EREE the Enmes [LlM& (contalnlng 100
docymants) had basm locaved. The BUste Deparcmsnt saployes/HEd
wigis his forvarded maven of the docussnits from ehat {i)Vs WhA4
stated that amy other relsssable documsamts wogld [ollow Ay soon
gt the flle was ccgenised. The offlcial indicared EhRE Dince the
Ennas regusst had besn brosder than Witler'u A" few(af) inae FapRLE
would ba responmive o Nillec's request. MNillesg yan alss told et
ghin time that & wearch hed bess IRltlated seperll Boatha warlier
for docussnts felated Lo Ieceall compensalide COor the loas of Lhe
ship. ([This inforsstiom would have bean@uidids the scops of the
L% Emnad reguest, afd thefelores wo@lli ndt have basn In the Ells
assanblad Fopr Le.)

on 16 Pebrumcy 1982, Millal) vrobe the Brate DEPETEEERR [e=
gusstlng the sntlrs contents of Ehs ERnas ”jdl" Ehat defendanta
pald emey Ead locatsd, An” indleating his intentiocn Eo Elle an

Jana 1947, Thised=bodic maabsra of the Amarican militery wers
Eilled and 75 vl Scusdsd In the Issidest, which was Laker held
t0 have bean an Yopddant.

Y owmr. Enady; owbs wan injured 1& the issidwnt, had fe-
guaated pcaptal (aformation oa Bils Gls e Frivesy Asi
(% 9.5.C. U¥5la), and had aleo regeested inforsatlion om Isdivig-

skl Sozpasaatlos clelma, whieh was st wicthism Rillec's Inltisl
FOLIA _twapent,

T tafendent Btate Departssnt makes mech of the “confoslon™
ennendared by this changs In Hiller's reguast. Eowsvar; &0 Bp-
}‘ill-l'l't pointed oot In oral argusent,; ths alterstion im the re-
JuEsl EppEArE ©o have Besn &R ELEeEpt by HMiller ko stcomscdate Eo
tha dlfflculelsm which ke Dwpiar LEank appsared to by having In
sorEing out the medlcal claims dcoussmis Ln the Ennes £ile




ippaal If the documenlis waie net releassd by 31 Hareh L9R3. On 7
dpell 1903, afesr Madiding nothlng BO0e fiom tha Biate Dapar tmant
gn Wld reguest, Miller Filed s appeal with che Daparbaant onder
L op.8,.2, 1532 [ali8). Aoknowledging hie leteer on JL April 1983,
ths Dspartsant declimsd e proosss his eppedl beoauss the re-
quasted materindl had mot besn “formally denled® to him. 16 Ehis
lotbier, ths Departreml soplsined lts tardiness s the resalt of
“yn inbalence of regesats and svallable rescurces.® MiLler Besrd
ne more from the Departweat sntll afver ke Eiled cthim Lawveglo( s
the Dlcuriot Court om 4 Juna 1901,

Hiller's compleing ssught (1) & declaratlon Ehabt4e‘defon-
danis® fallurs Eo ceapond prosfily o his PORIA re@odnsd Eoniti-
tuted & dendal =0 tha dscgmsnis end ssiopped thay Dadasserty that
ha had met sxheuated Rl sdeisdetrative fesedin@y T3] & sandatary
infengtion coapalling the Sefendamis o nlopie the documants
whlek Be Bad regueaied; (3] production pf (Wigitem)loed (ndex Lden-
tifylng ssch dooument witheeld under &R ~fosmptlon to the Aot, and
juntifying soch withhelding: (4] rescwedy of sttorneys® [esd and
cotte under SSSIdaN 4} OBl and (SINehet they Dimtrigk Court order

ths Sf[lce of Perscnnel Menegemsni e idvedtigate the delendents”
*srolvcacy, capriciows, and ddlatory Babavier™ for the purposs of
considaring whekher disciglisdry messsures might be apptopclate
agslnet Individual Brate~Olpartment smployess, as suthorized by 3
D:0:C: §F552[mh (4DAP);

Thees sontha\MMis: this coaplalnt was filsd, the Eats
Dapariment pidyided Willes wich coples of 5§ documentn frosm the
prevlously=-talhasad "Eancs* Ellw, Aftwr Willer Filled & mokion
for & przecial conference, the defendants relesssd & gotsl of 231
pddit)ensl’ dscuments and other sgencies celssssd four docanenmis
whiogh 5dd besn referred to them by the defendance, AL1 of thass
dlemants were |8 sddition o the emes which sed been releassd to
ia Banes cnder his sarlier and “brosdec® regeast endei FOIA end
tha Pelvecy Act, 1a Pebruary 1983, Miller's mokisn for discaveiy




win haard. Eaxleees of 31 sdditiosal dccussnts [ollowsd,; sven
though the defendants resisted ks sotion for dlscowery. K
Hillar motloa to coapel dlecowesy e Apcll 190) was Pollowed by
ihfee mofe docusenta. IR Hay LVE) ihe delesdanin soved for sus-
miry judgssnt smd svaeesd ehat "sl) of the Infarsstlos relavant
i thim reguest I bBelng releassd Im Il.l].l.'l-"' Tat &% leasc 1%
sddivional Ascomsnts trlokled im OIn succesdimg eelesmss by Els
ftats Departmsnt. By the and of Bepkeabor L1900, over two years
ifber Miller's inleiml POIA rcequeak and Clfteen mwonkhe afiee

filing of this lewsole, the Brats Deaparimant had crelsssed PG NI
& bobtal of JET docusents.l

on 17 Mpril 198d. the maglistrate Filed hism repori(ang recos-
sendation ([(App. &t L1530}, e which Nif. NILL&E SEYeCtsd In &
datailed Brisf. Bm 11 Jaly 1904, tha Dlatriet Spdpt wnitsrsd an

agidet granting IcEmary Jodgeent o Ba Salendlacs Ead danylng
Hiller eha recovery of attornay's [ees.

Appallant sppesls the grant \a! sussscy Jjudgmant om Uwo
grouneg Flreakt, that tha Districe Courkt arcead in findlng thet
plaly  WfF hed Enliled to ralas y pubstantisl issus of Eafb am KO
the sdeguecy of the State Zeapartsant's sesrch for the documents
which he hed cegeeated B8NS to the good falth of the government
sffidaviee which sppliined the sssrch and the dslays which sccom-
panled Lty and sdglond, that the Court erced In sscepiting ths

S

£ piest Frigebas Affidevit, App. at 1.

b This @@al in darived [rem our ssamisatloa of the poctios of
tha el shich Is avallabls & us In llant®s Appandiz. Tha
saast~tcoal s somswhat uncertain, Milles statem in his Brisf
[ag N4 that T ultimately fecalved M1 documents. Howeavar, IR
Bla\DEjectlons B3 tha Meglabrata's Mapait (App. &t 151-89), ha
Grms thees Alffscamt Flgurwd, r-n!ml' fom JE) Eo 175, The oon-

fudion could havw resulted [rom

aplicats docussnts or from fa=
LualeaaEen.




Btate Daparimsnt's Jjustification for witEhalding all or part of
soms doSusents under Lhs POIA'® natlomel-seourlvy ssesprlon.

Sussary jodgaant in aveilable to the defendant In & FOIA
cEmEs whan the sgenoy proves that It hae Eully dlscharged ive
obligations ender FOIA, after the underlylimy Facte and the |nfecq
gnces to bs drewn from them Are comstroed (m the Light_ m@ish
favorabls o the FOIA regeevter. Meleterg v, 0,0, Deparifest o
Justics, 795 F.34 1344, 1330 [B.C. Cir. 1983), In ordai Ea™ile-
gharge Ehle Burdan, Ehs agency "musk prove thak sesh\ dbouREent
ihat falls wighln the olass reguestsd sithsr has heba praduced,
in sEidestiflable, @r I» wholly srempt from the MOL'S Lnepection
geguiresents.” Hetiona] Cable Telsvision Age'@2 ioec, ¥, Fedecal
Comsgnications Comm'n, 47% F.34 10D, LR (OGS, Tle. 1970). The
adeguecy of an agenay's ssaceh for pequesisd documents (& Judged
by & stendacrd of ceascnablenssn, |0/ =-ths agency muEl ahow
peyond materisl dosbi . . . that It hasd comductsd a sesfch rea-
womably cslculated to uncover all fylevant Socuments.” MRipberyg,
T0% F.34 &t 13%1. But the ssafc) meed only be reasonsble; Lt
doss nat have &0 be aexhmosklve,  Bes, 8,9, Ehaw ¥, U.8,
peparement gf Stats, 339 2 Bhpp. 1053, 1087 (0.0.C. 1903). As
sgency may prove the resacSchlensas of Lte ssarch Rhooogh efflde-
vits of responsible agtecy officlals #3 loag as the affidavics
ars malatively 265siVed, nonconslesory, ond submicesd Is good
Ealth. Qoland v. \Cdnirsl Intelligence Agsngy, 607 F.id 119, 153
0.2, eir, 10080, Sert, depisd, 648 0.8, 917 [L9000. Eb van the
intsnt of CSenress that spemcy sffidevies b sscordsd mubstambiad
welght o sdcional-security cesss, wsew 5, Bap. Wo. LI69, ¥M
Cong. ~Pe-fens. 13; [eprinted in 1974 U.6. Code Comg. & Ad. Weve
L N L *[ribmas sffidavits ace esqually Srustwariby when
tilgy aver that Ell documsnts have besn produced or are enidenti-
ADakle am whan they swver that ldesciiled Socussnim BiW snempt.”

Golasd, 897 F.34 s 333,




Esspite this seight to B accordsd Lo sgemcy sffidsvice. the
burdes remsing o8 thae govermmesl o dessasiiate that Ut Bas thoo-
soghly ssarched fof the reguested deousents whers they might
faasonably be found. If the agensy baa not mads this sBowing.
then the cegesster cen avert & sotliom for sussary judgment msrely
by demonstrating =Soms reassn S EALAN that the dSocyssmb woald
have turmed up If the agemcy Bad looked for Qb, #.9., by ahowing
that the docusent originated with Lhe agency or that Ethe EgEnoy
in st up to retrlevm Just that Kimd of docusent. See iy fabegg,
TE PF.3d st L3%1. Bor omow the EQency Kas shown by conwimoing
svidence Ethat Qte ssarch was ressonabls, 0.@., ERET 1% wEE
sapecially guared o recover the documenta regoected, then kb
wrden In on the reguester o rebat that svidense by & showing
Jhat the ssarch wes not In Peot s good falth. Q8. Eomarn
judgernt wouid be ispropes (0 Lhe sdsgussy of Lhe speacy’s Ssalch
weits matsrlally disputed on the record; for such a disgate would
indicats that saterial fescts were atill In Soubt.

The State Departmsnt in this case [urnissed affidavizs By
rampanslible offlzeca setilng out LA detall the search procedure
uisd in responding Eo Miller's riqui".,.l-"' ki thamw olflcials
snplained,; ths Btakea Department maintained mo ssparsts Ells on
e mubjsot '“;l-!- .1_|H|'ll]_'|!u' &t Liaak prler ko 197). [ L4111
Ehat daks, Stats Deapactmant Contral FPlles wers Indeaxesd by falrly
brosd “"pomoept EereEs.® Im ordar to petrlevs documsnts &n tha
W BB, Liberky imcident, departmsnt psrsonnel sesrched sanoslly
throogh the subjsct-mattar Clles which ware most likely to
oentaln such material. Two such sste of sobject-matiter filae
ware lnitially sciessed for Liberiy OGotussnts: “POL 7 Arab-
Ierasl® and *P8 B=-d D.0.-Tmrasl.® MOl 37" indicated "silicery
opsratlioaa™; "FE B=0" coversd "eeisuwres and l.-.lq-“."-l-'r Tha

1 e, '1!:] Firmt affidawit of Frank M. Machak, Agp. at §8=4l)

Bagond & avit of Jack Friedean; APpp. at B1=99.

Y wicst machak affidavic, App. st 61,

Y=




Faarsh covared thads [llas for tha ypeare LDET o L97). *“Fea POL
37 Arab=lerasl® il for the years 1947 to I0ED slons coalsised
ke 10,008 ﬂuﬂu‘“hlilw pronumably the other files wers aleo
lerge. A docusants  relating to the Libargy iIncidenty wace
locatsd Im thass Clles, they wers rerovel [or sors A8blellesd
soredning; wech one was sRlysed & wegeange sambar for the
purpoand of chis FOIA Eequest. gltlsataly, & ©okal of @#19
documants wece ceatfisved and pusbsred as & resulet of bhis asd
pubasguank l-lli'i:h-ll-.-ul"l

paramsmts which HKed satered tlha BiEts Departmant Ceatrdl
rilas subssquant te LET] were croas=indemed im & compuisr Ryaies
By Gubjeot-makber, proper neEs, organl gsElon, YAoN orhes
ut.gm"l,w For thess mateciale; cebrieval wan pladible under
the catepory “Poi.0, Elberty® lsssusing, of oOoe, Lhek EI
documents hed Besn propecly cioas-indszed whoH Yhay weie Cloot
placed irn the files) without laboricos SERGED scoeening. in
additlon; the Departmant searched organlpgticniasl Elles ocutslde of
ths Centeal rilesld/ gnd located & fed PitaTiy=related documants,
which ware ales included within the sequente nuabeced Lid-419%.

Riter eawtcleval of fxcusenis) Prom EB& [llés, each dsfument
wal reviewved ko ascerialn whethar Lt wss within the soopa of
Mr. Hillsr*s Ceguest ..L'I.."' Buring this substentivs review,
docasants which did mes \(» Psct relate eo the Libsriy (mcidest
wars aat malds, B Febe Socomenis which were ROt feApERAlve o

i 34,

AL wme Niver 181 docesests (n the Seguence were the “Ensas’
flie, whichk® apparently bad besn saintained wssparataly aftes
Me. Ennlsd)s POIA eeguast in 1977. Ees ApR. Ak 735

AL ‘Sukat Machak sffidavie, App. st 1.

SUN piest Meskat affidavie, App. st 74-78.
LaSf Iacond Foiedmas affidavie, App. st B4=-0,




Miilei " oeguEat; aoch s Isdivides] ooapeREEtios :;“-p.i.."'-"
Bocussnts which werw dupliceted in the Cile were slso rescwed AL

Arer agbdtantive ceview of he Tetgleved doomssnts, wach
dncusant was revieved In ordar o determine whether It should be
wlthheld ender one of the siatutofy sseaptloss wndesr the FOIA.
posiments which were deasad t5 ba withhaldabls were resoved [rom
the ssqguence. Ultimstaly, Mg, Hillef regeived about 387 ouk of a
huahared @Esguinse &f BLE  pleses. The processlsg prooedure
sutlimed abowe wrpladme, st Isast Feclelly; the nesbsrimg Qaps
which the asppellant polnte to &8 evidence of “"slsslsg® asd
prasussbly snscccunbed-for doousenie,

Fince the Btate Dapartsent ks provided alfldevite which st
aet 18 detall and I8 nos-CoRclebiiy tearma the ateps which the
eparmsnt took In ssarching @or 1hs satarials cegessted by
MWillee, It im Jscosbent on the Appellant s rales & schataseial
ond materinl festual lswes in regard 8 Ebe feasssallesess of B
mmargh. This can ba done elther By cortoadicting the defendanta”
socount of the seacch proceders af By calalng evidence of the
dsfandanta® bad fsith. Fen, %,9.. Bristgn v¥. Despartsent of
fiais, 636 F.24 Eo0, E06 (D.C. Cip, VWRG), gerk, danjed, 432 O.8,
§08 [iFEL1). Willec has scoght wo de ehie by (1) evidence of
anlaEing Buk uncteldaied &fd dREGSGUREed=l6r docamentap (2}
avidence thak Ehe Departesnt relesssd & mumbsr of docemssnte long

- An noisd abowve, Miller's Qlsltlsl POIA reguest Tﬁi!!ntlﬁy

sngluded thess materials. In Mebisary L1903, hs ane his o=
pasat Lo Incleds all material whiokh hed been releansd onder Lhe
Enfael reguast, Bor Im Logust of that year isdlceted chat be eeill
&% mit waik Iindivideal medicel clasims wsaterialis. fes Bacond
Friedsas affléavit, App. at M. Bewwver, whan the gplalsciff
conpialned that the Degpertsent wan dalibecately witkRolding rwle-
wanl material From the Enmes f0le, thess sadicel clalms documsnis

wwid fi=prsdwiied k5d feleassd iS5 him. Thicd Friedsas sffidavit,
App. st loa-2%.

AY'  piean Priedman arfidowiy, App. &t 24,




plter 1t had avesced BF SIfldavit Laat all respomalve Socumssis
el e releassd) Esd [J) evidenss of 1he Daparimsat s delay IS
reapending to his feguest,

Millsr sasecte that he has repeatedly ldentlfied fog Eha
fiate Dapartment packioular doousssis which wees  Lokecnally
refereed bo in doousents celesssd e him. We eeguss Ehat tha
feck Ehat Ethess cCeferenced doCcumsnis were not EeRE Bo him
Indloatas an imsdsguets ssarch on bthe pack of the Boatd
Papartrank. Eassntlally, ha |8 sctsckisg Ehe compstency of (Els
search mathod becauss LE Ald #ek endover beowm and 13GilflNd
AE EARLE . Bowsver, thes stenderd of reascasblenssm whidh we
apply bt asgency ssarch precesdurss Soes msl  reguirll Dbeslebs
smemtien of the filwey inevesd; 11 reguites o seapdl es cnably
seloalated to onoowsr Lthe ssoght sateriale, e \Nfact that @
docusent oncw sxiited down mot sean that It e Aoiete: fop e
tha fect that an agensy Sovated & dosesent resad@arlily Iwply that
tha sgency hey cetalned Lb. Thos, the Deafrimnt s mot ceguired
By tha At e socount for docussans/Wlisl eha segusater Bas I
pone way ldentifisd 1f Lt Ram msade aN\dlllgeat seacch fof thoas
docusents In the places In which Ehey might bBe sspected 0 be
foundy it Llm mOt neceRsacy “"Ro Wresls & Socoment that doss nob
anlat In ecder to satiefy & (FOIA) rceguest.”® wRger ¥. Drug
Bnfocgement AdsinistratientN70 F.24 218, 33l (p.C Cle. B0EI}.
Horesover, the Eilimg eaylyes which &n sgency uses Lo Saslgned in
modl lnakamcen to asded lte Iniecnal needa; In cesponding Eto &
POLA Eeguast, ths Ggusey Us requiced S mehe & A1ligenst sEfort
caleulated o CphGspesr ©the regussked Sotgeent Bk nerd BOL
rmtrecture, 1t Yacice aystem In order o satlsly the Cegusat.
Bas HoGabaa\ v, cCental Intellisenes Ageecy. 87 P L1093, LLGO
B0 CleNIWY), podified In part sa geh'y, 711 F.38 1074 (0.C.
Eie. A9AY). Tha oompatasce of & recocds march At b
datdiived in rulation o the clircematansen of itha caew. It iha
Aepiliant La abls ta show clroumatissed |mdilsatlisg vthar Porchar
Seurel procedures weie avallabls withouk the DepicEsant"s hewlng

= 1§ =




o gepend more theAa pessosable affere, them wusmary fedgeaat

would be lspropsr.  Bes Founding Chupgh of Bulsntolowy .
Balipssl Bsgailty Ameney. #10 P38 ML BM ID.E. Elr. 19T,
Tha Btats Dapartssst Bers et set  In detall Ehe  Esareh
seihodology wesd b0 fecover relevant doousents. It erplalned
that Por dosusscts flled Bafors L1970 cekcleval By relecence was
ispractizeble, slibowgh retriewnl by ssbjeoy msbter (ihe saibod
used) oould be expectsd o locats peleveni  celssenced
désuminki. Foi dobumsnts GERsratEd afesr LPT7), the DapariEant
wid akle to, and d@id, letete Internally celecenoed Saterlad
through computer sdarch. Appellsst has nat ahown Bere That ouRndE
cepsonsble means wauld have sstisfied his request. Hs albsges
kgl tha ssarch wes inemfficlent becsuss Uhe Deparumsnt A0 not
do il chat it could; we agres with ha Dievelcs Courbl Boedwil,
that it did all ehe kot cequined,

miller alss argess that the sffldevits ofLa)ats Deparimsnt
afficials were internally contradictory snd agthully sontrived bo
Elnlead S8 ko the esxistence of undibgioped dooussnts. In
particular; he polats o9t that tha Btate DUparteent of BOCE Lhan
oms ogcamion Suring the coures of TN\ edtisr suggestied of Spenly
anpsresd thet w1l relevant docussnks had finally basn relssssd -
enly to disgecge, wpon furihsr prodding. sdditicssl docomsnts.
o lnatanss, o8 13 Jansary AWe3) Bafode ehle lawvaelt -as FQled,
the Oepariesnt Informsd SV ALlLler that It had locatsd 160
Eibsity docussnts snd AN&l "[nlot wery sany of thess Telate
dirscely n the atipdn bopd’ 1he resssas for i o2l miencesh this
skatament oactainly Carcisd the ilspllcation that Lhers would not
b many SElE0ALE cespomElve W6 Mr. MILlec's oeguest; ke
atitemant WAl oetd In coatast clsarly cefers ©5 the Es=as flla.
whigh subssquaht affldavits showsd wan ssarched flest By ihe
Dapartmanl~"Us ordsr Es provids Willsr with soms dsoussnts he

RN A,

427 Nalair P, mall letter. App. st 10.
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pould use whils the rest of the ssarch was being completed, A8/

A Subssguent atatessnt In khe Eirek Friedman affidavii,
which was [lled wivh tha dafendanie” mollon Por sommary Jodgeent,
i mors  Lroubleeoss . Frisdmsn |Insdicated that of owar 3OO
dscemants oelfleved in the search, ealy ¥ wers resposiive b9
(1.1 :iqu.tl.l.l-!-" and Emat with the esssepilen of one Slasallilsd
docymant, "&ll &f the (nforsaclien relesvankt ko ERis requast LN
balng dWleassd In EFull . . .'w Clasply, the Daparimsni- s
westing hare that the well was diy and that Lt hed ccaplekd? itm
geacch &nd relessed sll chat it could relesss, Bot ovel the BERR
four months betwesn 34 amd 40 sdditionsl doocuments CeEe e light
and vare telstedly relessed to Millse. Be saserks Poadiths tacdy
raleass of thess dccusests Lo avidence of bad f00) oa the part
of the Departsant snd that this evidense (o sxliCiglent o relss @
Factual loauw @nd avert Pemmary Jjudgmeant.

whils ethe discovacy of sdditional \OcTUments Is avidencs kthat
the wsesrch was nok thorough, Ogland ¥, Caftesl Intsljlgangs
hgancy, §07 F.3d4 347, 3V0 iD.C. ON, 1979) (opiniom modifisd per
curies), onik. @snled, 445 U.85. 929 (1900), soch discovery Lm net
concluilve of sgensy bad ARith. it may bs Indicative of
sdminisicative (nafflciesg@) s Paify ¥. Block, 84 F.234 121,
139 (B2, Slr. LMD (Tt may, ss I8 this cams, (ASLCARE
teloceant diligenes I\ithe sgency unde: the gosd of persisient
Litigation by & 6Qp7rained plaintiff. Ww mote chat the numbsr of
dscumsnts evlsassdV afeer the PFrisdmam declacatlos Ehet  all
documants had\\bean releassd (s smsll when comparsd with Ehe
tokaly the Webord slsc sbows that sany of thess documehts were

A0 Piret sachah affidevic, App. an Ti.

" Sew App. st 34, Appacently, the 369 docosests did ast (6=
clads the "Ennes® Sccusants praviously released o Miller.

ELT App. at I8,




patalds ERs scops of Mg, MIlLler"s orlginal cequest Dot wers S8dsd
later whan ba apparently brosdsssd hia lilull!-w The
Departsant s sxplasation of ths relsass of thess SscEmanis is
plimaible. 'The fast that they wers In feot celssssd afver Nr.
Hillse brosadsmad his reguest SsemE Lo 98 Eo Bbe evidenca of gpood
Euleh snd Alllgenos rathar then Bed falth snd diletoriness: B
Goland,; 07 r.id at 135

Appallant points to the long delay ha expescisnced in
recelving thess docussnts &8 more avidence of Biake Departmsent
bad Falth. ws sgres that the Departmssal®s resposnss o his (024
regeant left somsthing to be desiced, The progeess which waas
mads in processing the reguest can &% bedt Be desopiied” anm
glesial; partlculirly bBefori the Lessult was Fllsd.

Tha Brats Dapartsent srplains ite Badaviog /es” Baing the
ranule of overvark ag uuﬂulu!n&q.w k Lar@nporiion of Ehe
wark of ths Dspartssnt pPperscnnel wha BIOCE08 TOIA TeQguests
leavolves responding to Isforsatiocs regualpC=from the Depalisent
ieanlf of from otber governsant agengiss. S Appromimataly 34,000
puch requests are processsd sach yetgl, @ince theas cequesis amw
in the erdinczy courss of ongolmg forecnaent opscatlons, i¢ le
endsrstafdable that they oeoelws, pileclty processling. FOIR
regaeits ars dealt with (s~ Esjonciogloal order s thay are

AV pew Pirsz sached pflidevit, App. &t £3-84 and i Becand
Frimdnan affidevit, NG ot B end Thipd Frisdsar abifldevik,
App. at L04=0%. Thictesn of thess docesants wars DEpErtmast
reiponies to Colprasslonsl inguiriss on babkalf of conmtltuents.
'rnri— ware Imitially thoughkt to have been catslde the Ecope of
Hiller's reguedt.’ Two ware aimilar responsss to Ilngulclés from
JIEETTT Turas wera letisgs from Coagresessn, which sigusbly
warw alés dvalds iha al tha sxlglmel r k. Ble werw
documanti Acom the Enoes Slle which deale with Inlury snd dsath
glaimneN S docusent wes inltially thought to be & duplicats.
Tha gacaindsr wars Ennas docusents which through sdsinistrative
arpof \were not scresnsd for rolssss lelelally.

F iy Firet Wachak affldavin, App. at 398,
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fegalved But afver Intragoverssans feguests &afe Estlefled.
Approsisstely i3580 FOIA ceguesia &Erw recalved a@dEh year.
pafendant claiss that tha Sfedl & wofk Bas resalisd 1= &
ooiklAeies backlog of absut 3,009 FOIA regeeats at any ties, wiLh
peRdluing celayn In tha procasaling of imdlvidual regquesin.

whether the baokleg ancé delays result Erom endarstaffing or
from misapplication of ressorces or from bureavcratie inertis is
a matier of concern fer Bwate Depertesnt aanpgers; bt it is
immatarirl ©o oor decielon barw, for noms of theis thisge by
ipielf wowld conetibwts bGad falth a8 &5 ehis plalstipeNe
gegquast, Delay aslons ls significaft only to Ehe extent DAk
gvidancs ahows that the dalay sesulisd fios Bed=-Fallh palidewl Eo
cooperibe. Appallant Bes sbownm us the delay and has @omeluted
that (it cesclisd [rom bag faith, Boweves; thatl ayiay. whar
congldered Im the light of the witisute disgioguie of the
dogunsnts which Niller reguedtsd &nd the Btate Desgeriment’'s Lardy
Byt sventually complete scocunting of Its spag@h, is not enaugh
‘to impagn the cradibility of tha sffidavi®y Which Tthe Departaenk
submitied. Once ths sgency has demonstr(ied chat L han made &
reaschably tosrough ssarchk In the pleoes where the documenits are

Livaly to ba found, and Bas sccounid@\ler the dor manie, anld the
goquaster has falled o show that “duch & seacch was Aal made,
than the fedacal coures have n@ fuvther statutory duty vo paciodm
undsr the Aot 22 e sgr@,¥ith khe Distclst Court thak the
dafariants have documsniof ‘wn sdsguate sssceh under the Aok, and
affirs the sussary jpdgesnt on thal paint.

Willer ssba¥ts that the Stats Dapartment (mpropscly soeapied
from AlsclGovea twelve docusents on the besis of FOIA exsaption

AV \gnin 1w spart from the matvsr of sttorneys' Eess, which we
teiloup In Pazt IXE jnfEe.




(b (1), the Aetlessi-Ss0driey l'll'l'ﬁl'ﬂ'ﬂ-.w Ea seatem that Lhe
Bapariment spplied the wiong Esscotive Order im classlfyleg thass
dcsoaanta as) sleims that the fsct Thel Fisal classifiosiies in
soms [natanced 414 mot ooour ontll 1900, soms siztesss yesrs aftas
Ehw Libapky ncident; polats to sgendy duplicity. 6% ippeals the
pistriot Court's ordear declining ko ordsr prodoctlos of the

classified docussnts for an in oamepd revies of the proprisiy of
the cleariflication decision.

*he natlonai-securicy ezaaptlsn s deslgeed to socomscduts
e gowainsent's mesd for protecting saneitive materisls @2 Eha
genaral duty to discloss (mpossd By FOIA. Binow the azsmptisn
runs oountsr to the daminant objeckive of the Act; the sxssption
is to W marrowly consbrosd. Bavis ¥, Denmtral jJRislligence
Agengy, Tl F.3d 0S8, BL (Beh Cle. BWF)), gege. denied, 100V
Cx. 1307 (1984). When an agency Seaka e withheld relsass of
governsant Socuments under this ezsaption, the court (e required
to. detarnine du nove the propoisty of the sgency's declslon. Bee
L 0. E.C. ERST(a) 4} (B): met since the agency has unigue Amelght
ipks the adverss sffscts which might result #from public
disglogire of certaln classified [nforsstlon, Eudbstentisl weight
megk ba ercordsd w8 lta affidevivs Jescifying soeeptics.
milleaty Awdic Prolest ¥, Casey, 34 F.} T, TM (0.C. Cir.
1981y, Mewsver, Lha burden cenaine on the govermmeni to prove
Ehs proprinty of the amemptlon, Sinos the goverssant in in the
st positlon to saplein les s=septlon of particulsr docusents
ard ihs party sesking disclossre predussbly Scss not know the
contasts o thoss docusests, -0 governsest casnol sdegeatsly
curry ite barden thitegh “bactes ssesrtloss® that the decumnt .8
areapt, Mes Poonding Shupeh of Bslentology ¥, Hatignsl Becucity
Agangy; 610 P28 8R4, B31 [D.C. Ele.  1979). Tnstend, 1t

2/ § U.B.C. E¥520b)(1)IA] ewvempts from disclosars makbsrs
*specifically msthorised or3er criterls establlshed By an
Exscutive order ©s ba Gapt sscoet im Ghe istscest of sstlomal
dafenss or forsign poliesy . . "
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gesarally is secessary foy bha sgency o provids alffidavices which
justily the claimed scclasioa of sach docaiifntl by correlating bhe
puipass fos asemptioa with the sovual portios af the JosEEant

whigh Lo alleged to Ba szsEpt. Bss Yaugkn ¥, BRosss. 484 P24
838, #37=38 (p.C. Cir. 1970}, o9r%: Hafied, 1% ©D.E. 77
(R Rl Ir the pressnt omds; Ehe DLats Departmsnt provided &

aerlas of affidavice sgplalning In Astall the ceasqns vy teelve
af the doccumenkts scusht By Wi, WIllsr oonta’ned matesclisl which
might damage Ehe matlonal ssourliy LIf Lt wers peleased, This s
pufflclent to carry tha Deaparement's burden of procf anless kke
..1.111-:”( cen a%cw Ethat Ehe affldaviim weres subsitksd 16N BGD

tsith. Cox v, Dnited Btatss Depapipent of Justice, STO(F.24
L3623, 1313 bk Cle. 19THI. So =goh showlsg In mads hoagdd

miller ciziss tvhet the Departssst appiis The w0y
Exscutive Order (a detarminlng that ihesw SoSuhts were ROt
sabinct to discloszge. Tha Ordar in sffect \@ha Niller flret
mads Bls cegouest (E.0. 13065, 3 C.F.0. JSW IL¥7T9]) contaimed,
with soms gus’ifications, an sucomatio Weclranificetior schadulwe
af @min yesa=s Eor all desusents ®Eept those Sarksd “cop
aeorat.® T4, at §l-4; 3 C.F.W, st d0d, However, the Daparimant

applied Exscutive Ordar 133548, 3 ONR. 168 (1983}, which removed
the sukcmatic declassification mebeduls and left ehe decision to

dealasally to the discretlos'®d sgenay offlelals. JId, ar §3.1, 3
2. F.i. at 171=T1.

Me Elnd miLlfENS® objections on this point to D
imsubatantianl. &vis ‘the courts apply the Esecutlvs Order which
wil I sffect whenVithe cleseifying elfficial (imelly scked, =ee
Lasar ¥ Fplted geates Departmsnt of Jestice. €36 F.24 472, 480
[h.C. Clyp. 2900], the agensy has the power to reclassify at dny
vime, JE The sgency may alse apply & new Exesutive Order which
seconly” pffective ducing pendency of the lewsalc, since to deny
it Bt power would defeat thy purposs of e FOIA axeapk Loa By
fobaiddirg the gowecnssnt from respondimg to changed in natinmal-

T




gwcur ity seeds. 0@ RAOghar ¥. Departesnt of Bisis. 700 F.34
119%, 113 (B.C. Elr. 180)). Hiller pajlsts owl Lhat the Srale
Depurtmsnt nevar soied o olasslfy soss of thess documsents entll
sfier chay wsra feguessted by him; some slptean years afksr Ehe
“hul_ ingldant. Be arseed; with soae loglo,; that the siatamant
of the Departsant that thass docamenis coftain ssmaltivs
mitlonsl-pecur ity msaterlal ought mot be sooepited &8 Erustworthy
whan the sass Soousents apparsntly lay in the files unesssined
for such & long paricd. Tha [ATEIFRSE 10 mov peresesive sasagh
to oarcy tha dsy. It would be urdies to forbid the sgency Lo Te-
sunnles dedussntd which iy Kive beER Oveilooked &St B8 EEFller
tima, @lAse vs S5 @3 would A oowater s tha purposs =f the
snsmption. The mere fect of delay in clsasifiestion By an agescy
In lessffielen: ve juscify disclosers of informatios which may be
damsging o the Aational escurity: ®= loag a8 Lhe sobeientive

standards of the approprists Evscdtilve Ooder were applisd by the
ppunsy whan the decision to clessify was elclmstely mads. Baw

Basy v. §aited §5ates Deparimest si Justige. 647 F.2 1300, 2333-
¥ io.C. Clr: 19840),

ws Bald that the Ddstriet Cosrt proparly applisd the law im
grantimg the defesdants® wsotion for susmary Judgeent and In

denying plaintifi's wotlons for Un gesera Llnspacilon of
claswidied dasomanta.

Eean though we Bald ehey the plainelff Ram mot ahown o
dinputabls factual imsue &8 to whather the defendants respondsd
in pood falth te Bis ceguest, the comclusiom sesmm Inescapable
that But for the plalatiff*s peraistsnt prosscetion of his claiwm
ha would not have recslved the docusents which he did. & pevlew
of the chronslogy of this case is illesinating. In Jenuary of
1981, the plaintiff cecelved seven doowments which had been
relepesd Lo Jusas Ennes, an sarlier POIA regueskter. The Brals
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Departesnt indlosted &0 chat tims Chat screening of the flls wi=
slscet complete and that (ev other docusants would be responsihss
Lo MWiller's reguest, noting Ghet Ehe Ennes cequest hed \Chaan
brosdsr tham MWiller'a, Mr. Miller cecelved no Eore dloumania
from the Deparktment wakll afver Be Flled sult In A0naCSF 1983,
Then, In Paptembar of Gthat ysar he recelved Q0 additiomsl
dasuanita [foE thae ThAaaE [L1&. 08 OSkobed, PINADELE mads deaand
far & pretrisl sonlesrenes; 6ad In Sovemble ‘\&& fecelwved 73
derumrriny theee  brieg =uterisl Ther d Sagewf DOWE THISaNEd 13
Emnan. Ong Bundred slaty=oac Rew documemtyd Nrrived in Jesgscy of
IFE) e WMiller coatineed o preer B0E) laweaik. ka pretilal
motione and Bclafe were Diled, socW_locossnts wete Alegorged,
sven after the defendents hed/ Depsdcedly stated that they hed
sant all that wers respansive In all, Miller recwived D&T
documents from the Btate Depariessnt prioc to the District Court's
daglalon in this canmg aliNGSL ssven of thess we'e recelved afuer
he Ellsd ths sult. it Ie“aignificant cEhakt Me. Willer ultimsiely
received ovar doubls(2hé Aumbsr of docusents Lhat Mr. Ennes A4,
wven  though Ethe (Zanss reguest «as pesrcslved By ithe Blate
Deparkment ad bronder EREA MWilles's. Wa AEté that EAfed aléo
Filed & levawltN\awaf hile POIA elals, buat that Be presesd Ble sull
BET W

Cobwgtess amended the PFOIA Ia 1974 o msthorioe the award of
atteloaye’ Ewnn [ 1] parties L] Eupd "subatant lally
;1-,\1:1“,'15.-"' In Soing so the Congream lefer to the trediviomal
wiulitabls ddscretion of the trlal cowrt the Seclalon whethas sugh
feen should ba swarded In eny pectloular cass. Fenster ¥, BOPSS.
817 F. 34 TH4D (D.C. Clr. 19TR). Bowwver, ths discretion of the
Pistrist Court 1l not absaluts, Once & plalneiff Bae whaown

AV whis passage resds i% fulls  “The court may aesens agalnst

the Drited States ressonsbls aitormsy fees and obther litigstion

costs reasonably Lnoucred Ln any case under this section in whigh

;n“m!.'llirnt has substsntially peevelled.” 5 B.0.C.
. .




himself te be ®“sligible® for sttocneys' fece, the oourt musk
detarmine whethar ha le “enktitled® to suck an award, see Chupgh

of Boisnkology ¥, Marris. 33 F.24 384, 387 (0.c. €ir. 1981}, ang
Ehla detarsinacion is reviewabls for abums of dlesceclon.

A FOIA claimast ilw wligibles for mn sward of atberdevi®“dean
1f he han substantislly prevalled through bBis lewsult. 1% e nok
necamsacy that the oclsimant have reoslved & EsvorablY Yedgmant In
order to have prevalled. Dot K the plalintiff hAle Aot ceceived
Euvorable judgment, them he must ahow, Elret, Phab, proasgukien of
the scklon oould resscnsbly be regarded ss~picermaty to obtalm
the [nforsstiom, end, sscond, thakt the e avédnos of the Leweult
had & causstive sffect on che relesse oiDthd Inforsstion. Oimker
mem. 48 P10 we¥, 4T (Bth Cle. L0BL).
The Pfackts Eek Sut dbove Support aNfImding that EktBis sult was
neceEsary ta fofee the palesnsy OF the Socymsntd. The facks alas
pupport & Einding that Mr. Mildyr®s persintent licigetion of hiw
FOIA clalm was the primcipal causs of the Departsant's svenktuoal
dillgemes im relwaning oGO 'docusemts. This conclusion s not
inooneletent with oup Wolding In Park II, Bupcs. that khe Atate
Dapartmant In the _&nd vesponded sdequatsly and in good Emith to
Mr. Miller*s rrQusst; simoe thet holding deals with Ehe sdeguecy
and gosd felthCa? the Dapartmsnt's belated ssarch !ml_ it wam
prodded Lpte action by this lawsult. In thess olrocusstances,
M. Mildocs \lu wligible fo¢ cesscoables stiocnays' fese cnder Eha

Aok, ard he Disteict Court's Implicie finding bto the contrary is
nok ol ibis.

Eaving foomd that Miller was wligible for attofnsys' fees;
the court I8 fegulfed o detarmlsne Bls sntlicleassnt By oconsldering
all relavant facktors. Thie decision s ultimately withln tha
soung discretion of the trial coourt; But Chat discestlon can ba
abused 1if the oourt falls o consider properly Ehe celevant
fackors nd document lte ceasonling sofflclemtly Eo leh L]

Baele for declelon, LaBslle Extenslon Oniveceity =, FfG. &27




F.14 401, 4§3 [D:C: Clirs 1900}, Amang the Fsctors whieh Eha
gourt ahould oonslder when detersiming & prevailing livigame®m
antitiement Eo ateorneys' fess under FOIR mews  [1) Eha BansfDh
o the public to ba derived from ghe saeeg (1] commercial ba@Rdit
6 khs ocomplalmanti (3] the Aelurs of the oomplalmamk's JPiavest
Ifn ths resords shich ke seahs) and (4) whether the Joveraeant's
vitkholdlng &f ths recordd ko4 & ressonsbls bamim im Lan 28/ 14,
st .

Frobably the Boat [leportant coaaldsrplion I Seterslindsg
aatitlesent o fewa In & FOIA cass |8 they PAcslil to Che publlo
whilch In B b daclived [rom releese ol thd Inlscsation soweght.
tha underlying purposs of POIA ia y@eddurs that goveramant i
gondectad is the ocpen. Congiesadipiasged the publlic to have tha
msaEimum sccems to governssnt recdbcds that was conalstant wiih
milntanance of natloaal eecudliy ard oGrdeclliness of FGovainAaant
mrltlunl. Hadla Feguadbtafra\hare an ‘ﬂ'b"-l'lﬂl.ll olalm to soting In
_ the publle Intezest, but ehat rola is not to e denled to private
partles such as MWr. MALWer and athar ressarchars and wrlters who
gask to shed Lighk @5 the asotions of Ehe QovernEant and  the
unfarlylng elreosatatoss of meweworthy sveants. The defendEnts
protest thay/ ghyre is minlmal poblile walus im disclosare of
informatlon VQ)deed to the LibSEly Imcldent, since it heppensd
evar slgitesn yesrs ege. PFppelless’ Brief @3-4d. We sriroagly
dipegifSe:\ “Thare I8 coasidarsble publiz wvaloe Lo esy discloswie
which 38 significantly @ the fund of Infocceatloas which
gl iwal BAY WS in saxing political chalces, .ﬂuﬂhm
altiiscns, 570 F.34 539, $33-04 (Seh Cir. 1978}, and litigeties
which results in sech disclosurss is sdditionslly bensficlal whan

a!-z-'" Tha HulﬂTEl thess oriveria Is B. Bap. lu-iﬂ!:rl:lg‘i |
Bemp. 1% [1874) PEH.E A .

f.d (D.C, ClE. 19797, IIIE'unlﬁ “l-{":' #ELE ware deleted from

the Bill in its Einal fors, the delstiom appacently resultesd from

& sanss Ehat ezlsting lev alresdy recognliosd ehess facktors and

that & formal relverstion of them in the statute would Ba enhed=
algaty. Ses Panstar. €17 F.24 st Tdi=41 m.d.




it ERUREE '] pove e h WFEREY b takm sailounly itm

responsiBiiities unfer POIA. Cuses ¥, Remefeld. 333 F.04 1M,
136 B.C. Cir. 1997).

& wacond fector, ths commerolal bansfit to the claisant; Qs
an lnverse of the flrek. To the sEbtenkt that the reguesisr seeks
govarnmant Informatlon P|-|llrl:|'1|:|' for privace gulng him POIA
action e & mstter of his ows pongern and sepenes and mot of
sdvocety to safve 8 pablic interssb. 1t was not bthe purposs of
Congrass o manaidise semantislly privecte dispstes with the
gove rrmahl m_ﬂ. 1) F.24 st 10N, Binse tha appalleas 82 Ao
@llage vhat ®Millsr le pariuing &y comsercial pdvakiage throwgh
Bia fegusidt for gowsrnment inforsstion. thiam festox Le ales e
Millae"s favar,

Simllarly. the thicd fector (ERe natute of the complalsant'a
intarast In the rcecords) must be [emclved Im favor of the
plaiseife. When btha PFOIA Cequaatar escks on bahalf of an
articulated pablic lAntecest, ofF when bes ekl Inforsstlos Qo
disinterented scholarly purposss; B I more libely o be
furtharing the parposss of FOIA than when his primssy Intarest Qe
te advance & purely peresnal gaal, Fen Blos ¥, Burded of
Primoms, 78 P.3d 539, 5334 (%eh Cir. 1978); Harionwids Bullding
palntapence, [Qngs ¥, Ssspssa, 8% F.3 TOM, 702 dB.2. Clr.
1977}, Appellisss concede that Miller's imtersst in the records
in this okés s primarily schalacly. Appelisas’ Brisf 44,

A feurth eritsrios which sest o welghed In Sstarmlnlng
satitleneat o fees I8 whether the powvarnasat‘s vithsolding of
thy regquested (aforsation had & Teasonable Basis in Jaw, ™a
Scate Dapartmant aasects Gthat (It had @ sound reason for
wlthholding the natlonal-secarity msaterisl and certaln othes
sxampt docouseants (which are nok subjsats of this appeal). L]
agras with that contemtiom, But It applies oRly 0 & few
Sosuminte, The real Issos bare U whather the Departssnt hed a

= 3] =




galafably ressoAnabls legel baala Pas Wiikhalding fur pacloda of
up ko twe years the JE0 orf e Sccessnts which eventcally wers
released an a rsmuli of Ehis lswsalb. The Daspartmant haa
sEplalmed that thess documanits wers noy produced sers Qilakly
bscsuse of & combinstlon of fectors, Iecludlng processing
backloge, confuslon,; and adslnietrative wsrrof. wWELle thess
reancne are plaseible, and ws do not fimd Lhem to Ba avidesle i
bad Emith on the part of the Deperteect, they ace podctical
vaplanationes, not rCesscnable Llegal BeaEpss, Tha PFMOiA dcas not
conialn & wistotory escept .on for sdsinistrative AadElilcisscy.
Whgn & privats sipif =1lQh tH Bdak lsgal scewices is sgdag
s wiset [rom th #8l IRfarmallen which (R govermssst Bed
e legal reasss ahald foom him, B Lileptitled uadai the
Azt o b relsb «0F the coetl e which O has besn pul.

We hal Jhat Nr. Hille  subRgAmrially prevailsd in Bis
onjective of socquirimg Crom the Btake Departmsnt the documents
whigh were the sabject of his FAlR reguest. He pravelled Bacauss
him ¥lgorous prosscution of thie deveult coapelled the Departmsent
te kake hie ceguest werisusly. Eaving prevalled, Millsr wam
sligible o pecover AtizpnoyE' Fess and EPe costn of Bim Eall.
Ws concluds that the Plebdlot Coury abased its dlscrsticsn In Lts
anssnsmant of the fpogfMectors felsvent to the sward of fess, Wa
tharslors remand bo She Dletrlel Courk [od & deteralnatliosn of tha
piopei amount of Wied afd codkd e be awicded.

REflvs oo the ssrite, wecated and pemamded with rsapszit Lo
sttorneyn” e and soats.

W LCus COpY.
AEEEREs

CLERE, U,8, COURT OF APFEALS, EIGHTH CIRCUIT.
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[N THE UNITED STATES COUNT OF AFPEALS
FoR THE E[QNTH CIRCUIT

JAMES MEILLERW,

*  Flalntiff-Appsllent,

L B
EHITED ETATES DEFARTMLNT OF HIATE,

P fa nEEE-ApEall e

ON AFFEAL FROM THE UMITED STATE( AQQSTRICT Coumy
FE7 THE DIFTRICT 0 RIRSESOTA

FETITION FOR) EENEARINWG

- ———

INTRGDUCT ION

AT the outesd, Velendant wishas to state Tthat 1t esnsldars

Ehe Court @ dedinidn on the sarits in this action to ba therough

and wesi=reiegned. It Lo only beceuss dsfsndant balisves that
tha Court' vdscision reversing ths disteict court's denial of
AttorDy s feen doss not sfcerd mfficient defereses Lo Use
SINTiet court’ s detarminatien that plalatiff is et sligible
far an sverd of fess =hat dafendants feal conitriined e
petition the Court for rehsaring.




I its slip oplnlem. this Court sffirmed Ehe distriot
court's decision granting sussary judgesnt for defasndant on the
sari¥s of this sctien under the Fresdom of Infarmatieon Aok
("roTA®). 5 U.8.C. 85I, but ravareed the diskzict court's denial
of attornsy's fess under ths DOIA, 8 V.0.Q. S52(a)(4){E],
beceiss the Court drav differsnt inferences fres the chronology
of this litigeties. In revarsing the denial of fess on thiz
basim. however, ths Court his axcesdsd The nacrow scops of
raview of distriet court facktiual dstarsinations. netulihstanding
the Suprems Court's Decent pronouncasant that °([w[Nsre/thacs ars
two parnissible views of the svidence, the facrfifier' s chalce
Betusan thes cannot be clearly ssrenscus.” CRnggpacn ¥. Besssnar
city, 105 E. Ck. 1552 [198%). Ascordiagly)dsisndsnt
respeetfully pstitions the Court T yWeate 1te ceversal of the
distsiet court's cdenial of attornby's fees.

STATY ALNT

The bistery of this Li€iaoetiom is fully sst forth in this

Ccourt's slip epimion [E9§)). Defendsnt doss Aot Caks impus WiETH

the Court's eeelitabtol, nf the fasts; defendent siintaine only

that in reversCof tRe distcict sourt's denial of feas, the Court

imprope: lyasubeeizutad its cwn view of the histsey af the
LitigatiSieler that of the district court, even though the
distr(®s court’'s determination wes based upen o "paralesible
wivgd hf whe evidares.”

Specifically, this Court concluded that plaintiff
=pubstantially prevailed® im this sctlion bscsuse the timlng of
dafandant's docusent relessss to plaintiff indicatsd “reloctant
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di ligence by the sguacy wndsr the pesd of parsisvest litigetion
by & determised plaintdff* [(elip =p. 13} Tha Court stited that
tha ricord "suppert[s|® this fieading (fd. 19). The district
esurt, howsvar, Red earsfully srtioulated the erlteris for am

sward af attormay s fess undsr the FOIA snd concluded that

"lejlesvly. the plaintiff has net set the oriterla Recssssry te

suppart wueh an avard® (App. 199=303). Thears wves eopls sueedol
iE Eha record fer thls determlmatlon, sepacially slmss mE
sigiatrets o ukos the cass had besn asalgeed hed proGogaly
eTEpnRiTes Thar Suisyy IR TelnANIRy EATAriEl s FlEANERLIT vare
daa To defendent's sdndplstrative baskley i1a poGfdesing TOIA
regaasts and to the ever-changing sature sf-pledntiff™s MOIA
requEst (AP 182-41. 188-4%) This Cmf@? fonachelewy savw flit
té drov inferences from ths shronslog/ el ths litigation
gentrary to thoss drswve by ths district court, and To stats that
ths districet court's finding thay plainciff had not
"pubstantislly peevalled® vas, "not plausible™ (slip op. 19).
Elthsugh tha lotvsr eau@R) @ view had aspls suppset Lln the recsed
==l thin Court consl@m) alasvhars Is ius splaisn (elip op. LI=

1w, m.t

= —

Indesd, che Court ststed, with respect to material Telessed
after pladpeiff Flled wult, Ehat "|t|he Dépirtaast @ axplanstlsn
of the relesss of thess docussnts 18 plausible” (elip ep. 13).
Tl E:-;r"— reiterated this vigw alesvhars In 1ts opinion [elip
. ;




ARSUSENT

in Apdsraen ¥. BpEsSsp Sity. 108 8. Cu. 104 [1983). tha
Suprais Court ssphasiced the Llimited acepa of court of ippeals’
review of the distriet eovrt's [4gtusl determinakions in
ravarsing The Feurth Cirvul® s mulifg amd Feindtailimg Tha
district court's dl-l:].liiln.l. the Court stresswd that v |here
ithars ars Tve parmisaible views af ha evideamces. Tha
factfimder's cholos batvesn tham gannot be clearly srroneodsl®
Ig. wt IS13; eew ales FPerieiti v. Geemissigsar of [stsfobad
Ravanus, 63 . 74 §I8; w40 (#th Sir 18 Bpmaflass .

af ea Fao-ld s, Bl=J0d8 [(Fih Cir. Decamb{r/VE. 1908}

|{raproduced in addendus) Thim Gourt ahewld haGd ths Japreas
Court s afmenition Lln Asdsrpes by vacating Pas® 111 af Llis
decinlon reveralng the districr csart\p /donlisl af atiormay @
faai in this sction, sincs the disprict court's detssminsticn
that plalatiff is sat aligibis foY b everd of fess =oar the
FOIA plaimly wes Bassd on & pearmiaesible view"™ of the svidencs.

s this Ceurt recesn)aly’ the distriet court’ s decision T8
sward or dany fess anter\ths FOLA is reviswvedle undes =n sbuss
of discretion spdnided. but "the discretisn of thas District
Court is ndt abeddee;" plalntiffl suat satiafy Bath the
"sligibilieh \akd "satitlesant™ eritecis of ths FOIA stEarnay &
fas provislon. Blip =p. 18=1% It in the "aligibdlicy® teat

whighyle/ths fecsl paint of =he dispots In this Gass.

qim vias & Titls WII cams Ln which e court of
ippeale Fvraress] ap clearly acjofedus the distyiey osurt's
fimding That plaintiff vas & wictis af diserimination.




As the Coart ales recsgniced ([Big- ). plalatiff is ealy
sligible for an cward of feas undar The FOLA 1F Ba
"mabstantially prevailed® in the lawssit. Turthersers, for &
FoIh plaintiff o Ba sligibla for fess, LE im not sneugh that
the plaintiff has resslved docusants aftsr the selt vas filed,
mm ¥. lateinal !’vtﬂ! BeEVisE. B8N F. 2d 489, 471 (n
Eir '.'lil-].|.:I an tha Court stated (ellp sp. 19). & pleiatilr
has "substantially preavailed® only if the saits (1) vas
resNcnaDly mecesssry ©o obtain the information: and [(21%had =
rubstantive casdstive affect pn The productlon of the Poquasted

A ET, TLENS] It 10 the plaistiffi’s Bburdan ©o dstafipirits that

ba "substantislly prevailed.” Finalliy=-and p@ei~importantly for

purposss of this case=="the findings of Shiydistriet court on

whather the plaintiff has ‘substentiallf erevalled' sre te ba

|.‘ Eles Wa FrSant . T4l F. 24

1778, 1485- ﬂu. 4. in vhie l' court of appasls
vacated tha d.l.l-t:r,r.* beurt's -::lrl.tl.unrr Bolding that tha
plainuiff had "sdgftentially preveil siEply becauss he
recalved thousands W pages af l'.-:uul. in tha course of the
ligigetien. Ohars, as Bers, the povwrmsant took the peeltion
that the pleiathff hid mecelved diiasentes durling whe Lltigatlss
&8 the resudt i the m.l?-&il*&'“""“ of his requase,
&nd that suck’ of ths mRatsria al ths plaintiff recsived vam
utu-l,i g)ralds the acops of his r st. Eimilarly, in

3 H
1hu gn_u_w 3d 1348, 1381-33 (Teh Oir.
:.n i < s BOL F. 3d 1, & (D.E.
| IPTY). =he oourt &f EppeL’e ireed the district court’'s

by l.lt ehat o plelatiff bhed mot "scdbetantislly prevelled®
vhors he hed received saterisl L5 the course of the litigetisn
a4 & cenasgeance of Lhe ~ngoing sdninistrative procsssiog o=f Bis
Tequeet,




affirsed gnless slearly sUTonseys- " QLolar v- (ntersal
Bavmgus Bepvice, S48 F. 3d av 471 [eaphasis edded)

Im Ehe casd At Bar, the distriet ceurt recizZsd st greal
iength (App. 199=-307) the criteris for am award of fees Dafore
gendluding that *[e]laarly. ths plaintiff has not mat tha
griteria mecemsary to suppert sush an awerd® (App, 202). Thess
wil asples svidence supporting the district court's danial of
Eean,. and affirmance wvas tharefors sandated undesr the standa’d

articulated by the Suprass Court In Anderpgp snd this Coyrt'

gintar dsci=isa 4 First af all., tha migletrats Lo wilss this

cass had baws ssaigned hed recoguined that the deDyudin
ralaniing decosants T PlalAtill via Sus s Ballgtha Trassndsus
backlog of TOIA ceguaste (App. 140=d4l) smd-the’ confusicn snd

uRgartalnTy angancdered Dy the cenatantli.cshanging weops af

plaintifi’'s regaest (App. 148-49). Cf. Halsbarg v. DeparSssnt

. ft in immatsrisl that e distriei court did not maks
snpraas factusl f£inaihad in This cass An this Court secogrmizsd
{alip op. 19). ude digtrict court mads sh “implicit rinding"
that pluistiff hdd pet “sabstantlally prevallsd” in this
sotion Mpleever, Vess district court”s erdsr denying fess ia
this camn ie(\conaidarably less cryplic than the ordes Ssaylsng
feas 15 SigEgs) which said snly that "[t)hs defesdast’'s setiss
fer sussary ) dgesnt heving bBban ﬂuﬂ.tﬂ. L gtunuﬂ'- wotliom
far attecnay » fead ia Baraby danied,” &4 T d at 471
which D Coure affirmsd on the ground that plaintiff Rad Dot
'h.l.ll'm'r_'l.lll'r pravadled” in the leweuit. Bere. &8 in Gintar,
"wpd{irdent indicaticon of the fectors befers the district court
fpsays in the record to snable |[this Ceurt) “ conclude what
hs digtriet seu.t did not abuse its discration” 111 danying
then. Jd. st 471 n. 4. Since the distrigt court's danial of
imsn in the Lnstant casa has sdequats sapport Im the recand,
thara e no Basls aleher for reverssl of the district court' s
deginien or for = remand. The distrlet coure's [ipding that
Laintiff did not "substantislly EH"I-I*I is bassdl on a
H"l“lhh view of tha svidenos® and tharafors should ba
upkal




g _fusties. T F. 34 at 14990, and Gon v DESArSeens Sf
Juatigs. #01 F. 34 at 4.7 Indesd. this Court alss sbesrved
that beth of thass fectors piaysd & rels in the dalay [(alip op.
fa=14, @sp. 13 nm. 31 esd 33}, and Lhars was ampls wvidenca in
tha record to suppert this wies. Bes ; §.8., App. 9, 10, 11,
3, 59, E)-84, BE, 104=-106, III-l Honathealess, this Court
inferrad (wlip op. 12) that the delay wes dus to “reloctant
diligence® By the sgency. snd stated that the district ool o
gentrary view vas "not plausible® (4. 19). notwichetandlsg
tha fect that thars wan asple suppart A tha record Do\ Tha
district court"s view

T eloapplicarion of the “otlsarly srmose@@a“~rtandsnrd of
Faview im this cass is [ecther highlighted ) the languags af
e opinilesn Lteslf. Ths Court statsy/ thav " [(tiha factas st out
above support & findimg that this sull«as EeCoESEry ©o feroe

tha ralssss of the docusante™ and Chet "[tlks feces ales suppert

¥ in both e pad \Gpy the court reiognized Gthe

sinificanse of gaplgletrative backlegs and inu'tln.ti:' chasging
repiasts for pulodess of the “substantially prevailed

inguiry. Rarteathyfs,. in the fourt sbe rved That s
plaintifi doas not “ssbetantially prevell® sersiy becauss the
rrRLy spdsayncé To sccommsdats Rin by sapplying satesisl
serElds S0NE seops of hie reguest in the oeorws of
fitiganien.y 745 F. 3d at 1499

b Shaosited porticns of tha sppendin dessnstTate that it wan
pirtiellarly unelanr vhathar plalntiff’'s reguast Escospasssd
rotigranslonal corraspondence and compaRsaticon claims arleing out

e Veha UL 5.8, imcident. [E-4-: App. E3=84, B, lﬂ-}ﬂl.
AdE. Aécardiagly. Eaurt stat that "[t)hs Dapart=snt s
axplenstion of the relsass of thess dosussnts im plauaible”
{mlip u?. 13), apd reiterated that view later im lte splolsh
L.

=7 =




a Pimding that Ng. Nillar & paralsteat Litligitiea of his POIA
@laim van the principal ciuss &f he Depirtmant’s swatusl
diligenss in relaasing thass dosussnts™ (alip ap. at 19%). This
analysis ie inconsistent with The Bupress Court s teaching in
Andapesn that "|w]hars chers are two permissible views of the
svidance, the fecciirder & choles bDalvesn thas cannct ba clearly
srronescus.” 10% 8§, Ct. st 18512, Mere, the distriect court took
& "parmlenible viaw® of uhe svidanos regacding the chronolegy of
tha Btate Dewpartmsnt s relesss of decussnts to plaintiff, o wiew
which this Court cancedsd te have suppart In the record. $1i
op. st 1Z=14, 7. The Court maverthalass revarsed the desipl of
fesn T plaiatiff. bacausa 1ty Balieved that the Tecerd ales
ruppsrted & esarrary view of the svidenos L T [T T 1Y

gEnnot be wpeered with the Jupresse Court’ s Angderecn helding

7 in raversing the district court'n denisl of fass, this Court
relied chiwfly upon the chranslogy of tha litir.:don sed the
faot that Fiumﬁlft H'.':'—'-":: Aora fAfumsnEs Than I-r't"':-h'l.’ﬂ e
Fepuestar, Mr. T o wha ! 'ﬂl:’ﬂﬂ* kP L]
decisions daSchaTTae, hnuwuwﬂl-" set that =ha plointiff
has recalved =atsrisl after commsencassnt of the sctiun duce mob
H.lltllll.l'il':' msan that the BlaifEliff i@ a "mibetantially
pravalling” party Lot parpeses of & [es sward under =he FIIA;
the plalst ff mast satiafly the Two-part Teet [damtified in
5“1!!. G4 F. 24 at 471. Ses sles slip op. st 19. Hsre, T
iptrict court determined that plaistilfl 4id oot satisly this

regairement. e Lte declitgcswhich has szisfllve FpperT in
tha record-=1g mor claaTly erroneeo.

with respact to the Ensss file. tha ressed that plainelry
received sofe docsiowmats than My, [asee--vBEose TeJsEsT WL OBLY
"Bresdar® I8 ks sanes that Lt ssughe infermacieon on msdicel ane
spmpanaation claime srisicg eut of the incidaat,
s we.l as en the incident itealf [App. ; - J==i8 ERAT
plainelff uivisately desided thatl bhe wvantsd ha sntirs Ennes
flls {App. 11), &nd 1T was supplled %s him, as ¥aa oEher
matarial, soch ss congreassionsl eorrespondencs, which wvas
autalde the scopa of plaintiff’'s reguast. AlL of this satarial

[CONTINUED )
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Undar thass ¢irommatanses, LU caonset fairly b sald ket ths
distriet court sbussd ite discretion in denying an sward wof
attarmey" s Fess, oF that 1ts dstsrmimatlisn that plalntifl 414
mot "substantislly prewall® ia =his Litigetisa im clearly
srronsoun. As wa have shiwn, cthers was emple suppsrt In the
eecord [or this determination. Thus, in light of Apgsgpegn amd
gintay it was inapprepriste for this Ceurt te reverss ihe
district court s denial of fess. Accoardingly, defendant
raspectiully v tha Ceurt te vetate Fart 111 af its opinidn

and o affire the daslal &f atcarnay & fesd 16 this Ectien

v [ FOOTHOTE CONT I NUED )

vas provided te him hovawer, after hes indicatsd an Lncarsst in
it. Thus, the statdsdnt ‘that ths Cnnes reguest vas "bresdar®
han beas taken sut(sl platext, and & cosparisen of the musbar of
decussnts Enned recolfed with the maber plalntiff sltisataly

recalved doas ot aked I.I.ll‘l'l.t on the lerie 9f vhethar plalmTifl
“mubstantielly \Deatrailed,

In any event, the crudial point resains that tha dlstrict
court teslk.4 “paraissible viev of ths evidence®™ L= denylog Cean

in thisrossd. The demisl of fess tharefers abeuld =ot b
disturbue/on appaal.




CORCLUBTON

For the feregalng sesscns, Part 111 of this Court's alip

cpinien aheild B vecetew. and the district court's demisl of

attorney 8 fess in this FOIA action ahould be af flrsed

RICHARD E. WILLAED
AE5ANG Aweiwetass ATSermey Ganeped

FRANCEE M. NERMANH

LEORARD RCHAI'THAM
JOHN 8, ESFPEL

JANUARY 19408
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I haraby cartifly that on this Iind day of Jesuary 1986, 1
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&

by causing coples ©o ba malled, postage prepald, wo

Cary Heissman, Esgquirs
Frafnch & Walssman

Suits 5310 Sssten Bldg.

529 Bouth Ssvanth Strest
Minnsapolis, Minmsssts 55418
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LNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

A R Baauruent, |
P ppallae Mm B3 Jaad

§ l D.C. Ha

Tl Boukpor Gonithsoas oF T Civ. N

Do §Tare Ban ARsOCiarise, g | 1-1T-RE

a P BN
Dletrmgdini - i ppueilioey

Argeed 12d Submiiied
Mavembar L 1983 —Ponlend, Onegom

Filiid Dpctrnber 14, 1913

Before: |, Blaine Anderson and Jevoma Farrs, Curcli
dudigri, sad Albert Lee Siephesa, Jr.." District Judge.

Opuassa by I'odpe Asderce
Appezl from the United Sime(Pinticl Coun

for 1ha Districy o] Vrsgon
lumes A Redden, DivscloCodige, Pregicting

UPMARY
Che Vg m/Caurts and Procedurs

Appeal fmes Wendal of sttorsey’y e ssder 43 UAC §
1. AN

* PR Redmrbir Uise Lee Diphess. Jr., bisisr Usiod Gair Biursi
Iyt Camined Didtsii o shformg, i tiag by driegiaics




= B iy T o Buaml o Can pEOEs. 1T,

Brsafiadi verd the Oregon Supreme Court in &0 atiempl 1
void certals residency regalrements of the Oregon Bar, The
Oregon Suprime Court iescinded 1he chillenged nabe ketore
fimal adyedication on the meris. After the 43 UEC. 51951
action. was dismiveed. Braafladts application for attomey's
fees v a» dinsed

j1] T sepever Pees undet § 1588, the plaieaif must thew &
yusal connection bevwesn the lvsgudi and tbe peact=dl onl-
come. |3) Cheonclogical evenis kre as umporesi. bul not 8
Zafinirbee, Tactes in desermining wheiber o defindanl can be
reapenably inferred 1o bave gulded his ac1ian: (n repponte 12
2 plai=n iy lawait. 13) The ditirict court was presesied with
ime difhicwds w3k of choosing bevseen bwa inwirrettions of
- ui e pegquence of events. Whine thede are w0 permaiathle
v w3 of (b evidence, \he Tactinder's choien beiween them
< anol b chearly ermaacouL.

CNUNSEL
arese Boll Braafiady, Eurcks, Californis; John Ouimisgs,
ureks, Californls: Brisn MecRicciee. Bend, Oregoon and
P, e M. Lusk. Porland, Gregos, for theniWin/if-appeilant.

Jeff Beamett, Assiviann Adtomey Usnfnl, Salem, Ciregoa, foe
the defendani-appetiens.

——m P—

OPINIDN
ANDERSON, Cimny i dge

Oregon atiadedamie Braallad yued The Jregon Supreone
Caunt in anfslmpl ta vosd certain residency requérementd al
e Cires(h, Bar. The Oregon Supreme Court fespded the
challebgad rale before Anal adjudicsiion on the merin After




-

Basamant o Meand o (e pusom, riv .
dismoung ibE 41 USC. § IV smisa, the dibren toul
wosed Brasbedey apstosntion for aviomes's feex. The disinst
court Tound Drealled: did mea qualily a3 & prevalling pesy
under 47 US.C. § 1908, Bruaflsd! sppeali 1o 1hi coun and
e 8% thi doilRol s’y decnica

L BACKEGROUND

Branfisdy. o mimbar of the Oregan, Waksnpos, and Cadi:
nrmin Bun. challeeged 1 conuliutioneliy of en Oregon res:
idency reqeemimt. Drepon Sunie Bar Assocadion Muls 104
hereinafver referred 1o 4 Rubs §03). Aale § 03 required non-
eaten Far mambErL b iSpehs i LIADCINCsS Wil rde
ey s sty bedioes e Oregee cousin

Breafisdi eniteally nempssd 10 inbervene in Nalder «
iregon Siare Moard of Exeminess, Civ. Mo, 82857 (o 6.
1983]. @ cube Invudving consliiutionsl challeages o/
rules requiring mredency Befone sdmision 10 ) Par=0n
Soeember |4 1981 the Mlkider court denied Brdylacds™
Mgl B ey TR, ey, riiete &f gafy o prtadelE U8
e ey el RESpiunie wmdeAry o mes Tt Nalide
clinify whsegeently prevaled 08 & iy peAgmes
mocios on March 15 1943

G fasuary 3, 198, Brmafed "ald hia § 190) sstion
wpeen e Oregon Supress (St (Cregod courtl. The
BT S o prERrE oov s wntd pashampe of (RRErTogR-
1amel ESietn knd roe) jelpmeni oo Deneg
tnewt enewrding, 24 0o obwn meorived o peti s from
g Hafliden plaial® or Tune ). 190). The requesl gues
lbemed he appdioabilng/ar Rale L0 10 messbars 6f the Bar
who kad ney bees Oregoa redldinse. The Oreegon oown
decided sp At 121 199] thai Role 103 would not be
raformed Apuicl maesbers b 0 posites sesiber o che
Halpad— plaovilfin

Getatiun 21 19K on unofoial inquiny made b the Ore-
pangdur’'s poamit] 10 Braafad) decuseed 1he powibbality of &




- Wi e v sl Damjreei £

sgner of s5iorses | feew Deon thoagh op agreesdal w9
reactied. 1t ¢ Clregos puen rewsinded Rabn EO% on Awguin

PED TR moves eilfeniieely mooied Brasfledi'y clism, Tha
Orepes coun Kied a8 uareatrsed motes to dismis on Rep-
wemnber 04 1900, The disvret coun gramied iha niodon
Seaember A (PRD Demaflad) Bled = appicalisn for aitor
S by Detem®er §, 1900, Tha dinrit coum Moussd tha
Braatladi waa not & géewailing gary snder § 1938 asd Jinled
the applicuiion c= Fobraary 11, 1

. DIRCUSSION

1] This corcwed reooghesr Thid D biory of | 1 VEN sl
sl o 3 pneen o soprd mav obéaen Tormal medeel in ordey b
rec 2 ex Seen dmernas Cpamirmionsl Poery v Wess 650
Fd 184, 107 0k Cie. 1000 Sourk Wrs Marae [Be s
Camiphell lnduiernies, THD F.2d 744, 746 {ih Cir. | 9020 Ths
plaanlil must thew @ causal sonneciion betwens (B laodull
prd the praciical subtome. Sowh Wesi Marine, 711 F.2d%10
Tah. The lewvali mual be & oasadyai manivating e lelendany
b picvide the rolieT sought. Beach v Somin, 740N 5d L300,
| B304 19%h Cir. 1904% Whathar tha litigant has iestn (e Mg-
wite cousal pehal=tashig o a Decrsal questson Por 1t Sisina
owre. WinQhsiees = MWarsh, 07 F2d (953, 83 rink Cla
I3 Wig i i SR S5 RS of el whdis e
clowrh proseown wandand Cpactny Esgprawery Fesgips
T v. Chaeles Minps Eguipmivgd Rrminl, fee. 786 F24
1 304, 1303 ek Cle, 19003

Brasfads bary hia claialp? prevailing parey ssdely upon (he
prgse i ofl eventy, Mis astion i the anly lawesil canrenily
fibed shat challengod\Bola §.05. Braafadi coniemsdy thad hiy
wotine muan hacesorn @ matenial fucior ealeulived (AL LA
Cregen coun’y diviton 1o rmeind Rule .04,

11 W tediy. s da ddbin Siaiunbn. the male 15 ¢ Brasdlogs.
SR e gy o o e m dels s Teoor,
SraTmiEr whirhdr gd s | efemdaey g b ospRasedbdy




o —

BN ou Pl il & s s Chis el i [
——

i=irreid 30 hinor pasted B st in FennE 1§ peannf
= Wuenn 830 F 34wt (B0 Nedesw v Nelpssss. 1))
i i o O T e Sralall A
Samure 839 F 2 0DBOL 008D ideh Chr 10010 The dimracy
£t qummpaler mbdinaomal facters 8 determiteg of 5 oo
reinsomig srgerd Wasew 830 F 38 at (00 Mere. 0@ 205
1637 foEn sy iduditd lurrounding Crtempeaosy 18
4 s pluitad & Ay cunding ool conasction

The constnenieaaly of Role § 0% «ad s6i a CRIQNE e
tion for thr Oregon coun. Ahhough the pagueml wal denied,
the Qvegon B Assocution hed preNouudy petiisoond L
Drigon court i rescind Ruls 505, The Walkider cuse ques-
tipned the coanitutionadity of resdesty neguinemesis s toe-
niction with sdmitaon fulel, Dty bringag the esiim
FEUSERSY Condept under sonsiis b fore Braalsdrs il The
Hulindes plaenL s than priiv@eled for & deisrminition of 1he
applicaladivy of Rube £ 0510\ m. s presesting the
Coum with § Jise0) sfebgl 1o resodvr U Muls B0 S5k
viry BrmafladiComedn, on the other hand, s ki s gair,
Ll nat it Mol Sepennoe. promperd the Ovrgon court 1o
e Thee theent of Wigation of even lnigaticn itaell i knpgll
f2 1 akbnh a ceadd relitsasbip for 5  (PE) weass
Wmerp\GIONF 2 (R (ooting frpndan Shaliis e, 679
F2d m 1N

25 et oy coust wid prouesbed with e 8o tash of
L ang Sitem b el erperLitions of e s wgwency of
Vutnty “Where thesy wm Pwo permissible views of the -
deast, the fectinder's chwice bt wwen e camnoi b clearly
sroneous.” fasdersew v Beiarmer Clir, - US _ 14 LEd T4
FI8. 510 (1985 In light of the record, the Oregon cour's
scxcant of the evemss is plausible. Accosdingly, ihe distric
cormi'y dptiison bo demny aneamay fees b

LFFIRMED




IS THE
@nited dtales Courl of Appeals
FOR THE EIGHTH CIRCUIT

Lireun Appead Moo B-5161

JAMES MILLER,
A ppaileai,
VE,
UNITED STATES DEFRQTAEN™ OF STATL
A nir i

AFPEL. ANT'S BRILF

Sy FRENCH & WETESMAN, F.A&
Gy A W, Eag
Said 110 Srizon Beidoag
159 Sosch Sremus Soren
Wl o agel. Mdamnara DALY
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Ao BUMHARY
sppedl @flesa Frod the District Courk aNaghst of
panmary judgment fa tha Appelles ("the Ftate Defadifsac™i in &
Fresdmn-—of - Inloresat ian Ak 1*FOIA") CEEE. Tha Appallant
["Miller~) msds a8 (Adtiel oeguest for Lgpfoigation coacening
tha IPET attach on The P 0. F, BIBSEiy 0w RiBsriy™i im Jess,
Il Firar twslve sgaths of vsasaw@Pe’lettere: long-distance
talaphons ceilm. B Feply B9 & whiThen appesl. amd The relssse
of only saven docusants. Hillz@)eiesght mait.
Burimg tha Twa=yeal pendascy of chis litigation, Lk
Btate DOepartesnt Aee \goladesd J§] docusents to Hiller, soss of
ehas Aiscloswsd im rodpones o Hiller s idemeificetion af
mpaaific dacuman s alver thd Stats Oepactmsnt s afflasts
innisced undes CGuth that itheare ware o Bore documancs Lo b
[LIETIT - Retordisng to the Slets Departsent & owe ssgesntisl
munbar iy’ aystes, 4t has B19 Libepty documente. Conaag.antly,
miQer ®ooght release of the relsining, ondupl icited S60aEenLE
i Negeeated LEteriE attorsaye feas an well.

THe Eagietrale [(Nes, J Earl Ceddl recomimnded T

judgmant for tha State OCepartmsast and dessed the regeast Qo

AtEosmays [eea presature. T™ha DOistrict OCoser (Hon. Bolsry
Rafhei . oJ.) adopesd tha rFeconsandation as T2 sussary jedgsani
and denlod Miller's moticsn for stkorneys fess. It Ln frem that
ardar khat Miller appealas,
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Tha cass law on the Lsscss of sePmary jodgmantahd
sttecadve fesa im FOLA Seser (8 sal@filve) and tha GONTieE
wigorosaly dissgres aboul etk lactual BalTers al DBy LEa
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whethed Lhs litigation prespied the releges of the M
dpc u=RALE Gral arguesnt weuld FREETE e JONDL TO QUEVLIGh The

pErELEn fognewl Cloesly o matiiais periAlant Lo eeddl ving tha

faceusl disputes.

Twanty (29) ®minebes aiipsld be adequite for saoh side

(4-] p;l'lh'l LEid EFgUEENL.

(bl | Lar resssctigiNy rescssts that ersl srgussnt b
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1. PRELIMINANY STATENEWT

Ehatriet Srurt Judge and DegiBjon:

Was, Hobert §. Menmer

paleed States Diestrict Court

pletfiet Bl Hinnesata

order satersd July L1, 1984 (Ddst. Ce. Flle No. JyARg

BaRin Of Jurjedictigni

JBiatrict Cowurka g J.E.C. ERE. SSMiablapiml (FOLAD
I8 U.B.C.oSec.133] iFedecal gusstisnl.

Coart of Bepaate: I8 U.5.C. See.ll8l (Fisal decialens
of 4" strict oourTEl.




17, FRATRNRFE OF JERSES

EETEEE THE DISTRICT COEET ERELID TN QRAFTING
EEFENSANT B MOTILA Pl SUEEARY JUDCHEWT |AND,
RCCOADTNCLY . [N DECLIKING TO GHANT FLAINTIFF B
T ICh TO OCFEFLL SIECOVERND.

§ U.5.C. Bec.§52

Apponiie gase_ ladi

Hetmbey V. CRK. EST F. 70 1w NG Tiws 1B

el asmaE_ Yo GiA. 365 F. 24 691 (AR Clr. L300

Figsara ¥, Higgins. 372 F. Supf (%43 (D, N.H. 1R00}

lakgly v._ Depsgreent gl Jups iyl MY F. Bupp. INR
1o D.%. B

Hydpon_ LabIator Ing, (R, EF.h,, Y80 F. Bupp. Tin

o ?n-ll..l._'ﬁi'f". E ¥

=

hufp]"[‘q_‘h'_-ﬂnl-'. 112 F. 34 1509 | ja% Div. L9830

(e e e sErErr e FE SRS

[} WHETHER THE DISTRICT COURT ERRED IM DETERMEINING THAT THE
FLAINTIFT HAD MOT SUBSTASTIALLY PREVAILED AED, THERLFCEE,

NAS mOT ENTITLED TO REDYWGR ATTORNIY '8 FELE AWD OTHER CONTE
GF LITICATION.

Appepste. BLALNERIG LT RTIENE)

= § U.0.cNke. SETTallHIE]

N . 543 F. 1 L@ 1B.C. Cir. LRIV
= Qi id ¥, i =, 1Y F. 14 BE37 (TxR Ciuw. 19E4)

: Chursa sl iy v R A TR Hervise

getalo = ¥ Eaygia. &3 F. 3 S0
= Cir. ol

af {.E}t_u:. 4% F. Bupp. 1IN
il Iﬁ }
=5, 441 F._Supg- 9§97 I8 MW LFTE)




PRl  FIATBHENT QOF THE CA3E
A, EATUSE) ‘This i & Fresdom-of-information Aet

i "FOA®) cass, Dragght pursusnt te % U.E.C. Sec. $5RlabIq0imb.

FROCEEDIWGE  RND DIEFORLITECN; FPlalaciff/aGpyllant
j*Hiller®) mads &0 FOLR regeeat In July.: 198l oghd Ratved &
Complaint &n Juns, I98d INFPEMDIE; - A=10,; peqy@scted & Pre-
sriml canlarance A Detobef, asd after PeE® IREEREluEive
EEYCT INTITnE pErdjbetded diasevedy [83ELY AR Talr=ary. 1041
[Ea e nd of T T Daferdan it -relles ek frave
Dapas imant™ ) povad o atay disceyy wntil it could file
sffidavies (mozien Qrented) 5 with Filimg am saffidavit,
the States OspartsaEmt saved Vgr seEsarcy judgsant 4m May, 190)
|APPENDIX, p. A=I9); &g Killer countsced with & BSEion €6
eompe]l discovery Ln Jans MNPFERDIN, p. A-dd).

The HEgla&rtl (Han, J. Far]l Cudd) permitied aach alde
thive rounds ol Gohald afd greailded at two Hearbfigi. [6 ABFLL.
1%84, he refgbended sursary jodgeent for the Stats Dupartasnt
LAFFERDIXN BP. B~-13%, &=14%8) Hiller filed Obisctions v the

migailigate s Beport and Ascossesdaticas and renewed his SO LG

for\ trorsey s fees, which the Msgietrate Bad sald was premstane

LUOPFENDIN, §. A=190)

The Jdistrict court (FEeansr, J:] ssseatielly sdopued
ths  Pindisgs of the Maglatrats LA an Ordar dated July 10, 19E&,
in which the court granted ths Btate Depasrtsant s sotion for
summary  judgmant. The oourt went on to dery Plalneiff’'s movion

for attorney's fess. (AFPENDIN: pp. A=1%4, A-102)




PLETINENE_PAGTH:

] Hiljer Miller ] B wivil wservent in
pisnsapciin whe I8 concersed absut AmsTican fasaign poliey end
who Has & apeoial  LAEETENL in &he 1967 attani on the l.h_l._.é_.
Igifl_h He 18 BDL affilimved with any coOrporation, nor does (e
haweE @Ay comsareial Intarmit ia the decemants N Bas LrleAge
thres yeace £ elicit fros che Stske OepariEent. 46
. 1Ll L h iDL [ ] hi@ Writien DnE srtielle Ly =11
Famign@rationl 1 1Thd hiw EriBuiat i tEl LA Sl L AL prabl g

jnforeation frcs Ehe Euwcutive Branch

il s : Y ki i#Ft Teron im
kis Coerplaist AFFENDIZ. p@. A-1 EhGeepph A=8) and 8 The
Eanibite atcsched thareto (APPENDRL/ pp. HA=T chrougk A=130,
willer spent & (C(rustrating Gpla¥ monchs sesking information
EEOuU R (a0 ] aLTaEZN on Che I;‘_Ltﬁu Eid “@osTmeRLEE tvidenre whick

]
denonabrates Ehat this atrawkSwasn 't deliterate™ [(APFENDIN, p. A-

-

fin months afcer hid indtial Fejosit, the Brats Deparcrast
gent HKim seved [ YDundoplicaved dofwonts |§8e [aRIiBIT ATLAChS
tc Hiller's Thirh Affidavit, daved movember ¥, 198) [APFENDLX,
p. B=l37/apiNtha State Departrent ‘s sdmission that it sent ool
g es  docehis  (Cedfesdant ‘s Amssel, paragragh 0%, APFERDIN. p.

=130, galng we the sdcessive delay, HMiller Greated tha

Depardes 18 ‘s non-gesponsivensss s 8 denial of his reguest, and

pepwaled that denisl LA April. 190D (See Exhibis ¥1 w0 Willer's

Conplaint, APPENMDIN, @, A=l2), The State Departsent replled oy
denyley ethet he Bed ne rletl Lo appeal (APPENDIK. p. A=l)) but
did mot sesd him sy Jucther @SCusgRTe--0F evean aay [orESEr
eprrdspondance==until afrsg ha filed nuikt.

I




3 Feat-Cosplaing  Bslsany. Detwéan the fillng
afl tha complaint im Jama, IPRE, and tha pra-trisl coalarence,

hald on Febresey 1%, 1%8); the State Deperissnt celesssd 1%

documents ®o MWiller, 140 af them in the 33 daym priocr ke thec

R T——— (g Friedman s First Affldevic, parsgeaphs |° gy
11, AFPENDIX, po A=@01. Additional relesses followed sfrel dach
snchangs of affidsvite.

'l AfEEAavigm.

a. Tha Fifet FPrisdeas ARP{fswie: Acicspa-
aying ths FEITE Departesnt s sobboh Lop sc==gy™ Judgment was an
affidavii fron tha Frats Oepartesal o YHputy Dirscter of the
offics 1 Mandatory LI el the Classification/
peclassification Cenzer, Jach JNin@ean, dat 3 Apcil 28, 1981,
Frisdssn aspertsd “uyndar peaalty of perjory” that “uove were
grly J4§ responsive dosunEhgs® retrieved in responia To this
peguasl® (Feiedsan’s Fiesd APELidavil. parsgriph ®17, APPEMDIX,
. =34}

Millee s Fipss AfEidavic: Miller
coantcered witk N\gA Affidavit dared May 27, 1901 which srranged
Rl felead@dy daswments seguentially aad ildentilisd assveral
mddie il doocgsants [(vhoss esxistesce Friedean Red denisd]
adverdel® e in an affldavie By Assletant Secretary of State
Clofon mesanaway (im 1909] §= = PFOIA case satitied Eangy .
mﬂut g! Eiata CAFFENDIN., pP. a=07; A=81, A=310-

e. Frisdsin's Segond snd Machak § Fivet REEL-
gavig Tha Stats Depsstsentl responded to Miller s allegstions of
additional desiments with twe affidavite: Priedsan schacelsdged

3




ghat thare wEd 8 sequantisl nusbering of 3% Libegky documents
iFriadman s  Secend AffLdevlil, paragraph ¥&, AFFEHDER, p. A-B%)
Byt tried te eppladn dway the 172 desisenta Hiller asaaikied wics
eI . an duplicates, sbA=-responsive dofusante, and docments
THE . cuptody of sither [edesrsl sgenciss (AFFESEDIE. p. A-B7

the Biate Cwpsctssnt’s Chislf of (aforsacion Acewes and Sepsagihgs
piviminp, Framk Richak, also eeb=icted an AR Rdavic deNITLNg
gnEt "thers was no file epgitied "USE Libarey = (paghdive® First
Affpdavit, pacagraph §Tlab, APPERDIE, p. A-61) bapQekpowledging
ihat the State DepartEsnt loat )17 docuseptNa Nl "could rot ba
jorwieds ey and Listisg reasony WhY Sthef Sccusents which
Hillar identified wers not felesasd [APRERQONE, p. A=8% uhrsagh A-
TH Hachak did adnit that “def sd@sdsinistiative owscaight
fand] : ; ;@erar™ EAPPEMGLE, P )i, A=-TH}; aoma docurenis
idantifimd by Millor did axietN\and would be relesssad. The State

Deparbeent, accordinglie rebsased so=e Ji doowsents beyond the

487 Fried=sn Bed ®sEld FF Kis First ACDLldawil coAsTituDEed The

voial ,
d. millers Sscosd Affidavifi In Septes-

BT, 19, Miller Cfiled & naecond AfCRDEWIT Ln which BRe
eha L l@nghd/ phe contsntioas of the Machak-Frlsdssn ALfidavics of

0 (yrevious monkh, He aaserted that (L) thers were still T3
doNPL s misming from ke 1-151 sSaguanss (which hed bBeen
pilmaned o enother POIA regesstor, Jamss Enmenlp (@) thres
dsreh  resained sarelsassd frem the DEd-E610 segesnce; (1) moat of
& Pl Vi *“lowc" docussnts cosprissd (Spartast reports  and
diplosatic notes; (4) sotl & single documsnt hed besn relesssed




githber about CEparation paymenis or about wridencs that the
attagh was net daliterate; %) tha Eusls Ceparirant and the
pefanse DepdriFERL were playing pirg-pong with his on Tha
rplgass ©f wevwi  cthés documsnim) (&) Ehers wwTE sEill 28
idental ind Byt ynfaledied doCurents COABLITUELEg Congresmicnal
correspondence  abouk  the LABRfEy iacideny (APPERDIK, pp. A9
phraagh 102).
e. The Stpie. Peparimsni. A thipd-pE(BV.

ALEiPaviEN: AS the and of Sspiesbar, the Stite Daparigsal (iled
machak's Sscond Affidavit and Fried=an's Thicd-AlfPdavie. Both
sassried tkat  the DepErreent condusted LhopdigR msarches of ThE
Filags, dumied that they withheld dsccpualy, and attsched sore
s iriomal JdoguREnRtE | BOTE inase o Red dacumspis arm Aot
ineluded ir Che APFPTRDEND Miv@ran argued in his ALidavie
that wLre -.-lI-r'\.l: absor the LiPgriy weide classifisd dsupite Bn
sutematic declassification Watk [197]] built inte the [EESuLive
Urder wnder which they wive (nitially classifred [AFPENDIX. P
A=L01 whrough LLAD. Drihak relterated what ke ned ssid Ain his
Figet =ifidevwik. iZWleding thes ataterent that Killesr shsuld naot
pnelude  in LEE N Rirsing degersnts® list infersation relsassd co
Fold  pequedey James Eanid because *|t|he rejquest af Kr. Jasas

Enmad, \gb3 Wi  Lnjered &8 & sssber of tha crew of the U.5.5.

Liba e wan Broader than [Fillec] s cegusat.” [AFPFEEQIX. p- A=

1 307

P: Milipp/p Thicd Sflidayit- I Bovesber,

I90), Miliesr Eiled an Aifidavit assertlng that B8 still Lad nok

feswived (ol reparaticas dosusents) (B docmeatn evideswy




chak gha WTTECE Wl pocidantaly fe) weripes Cosjrasalesal
cor raspandence s jdi  five decussats which the tate and Delenes
pepurtmants had each gaid the other would ralesass. HLIler ales
e | lenged  EHA guplenations cifered for the Pors Eham 180 wEili-

—— doc e L | -,,-:._-_:t-j gut 1A reply e Meghak TREL,

Althowgh the Gtake Deparcesnt refers te
samas Ennes FOIA regoueet as Brosder them
ming, ke was given oaly 18] docusentm. and
| Bave Feceived 1%, albelr TErdiiy-
i Faregraph B, AFFERDIN st . =118 .
§. pusppLitipesl__  FESUERESE- The Meglatrate &
ReEomewrdatton s, Miller s Objeoklone. and Ehe (Figer st Couart s

B der =i b - e S il o fol lowed the affidavit asdbange asd dfw all

st [orth in the AFFINDIX at A=ll., g Sd90

IV. EEAR] D ARGIEEN
[ TgEmary _Jpeigment) Tha Oistrigt Court =should HReve
radlved all AsdbEs about™ Ehe eXisTcence ol genairs LEasEE &
mabaflal facE agalpa?”Pnd Seate Dopartmant a8 bbd By (9] PEEEY.
ey _v,. bsthesun)\Yeeilx sed Childcen’s Berviges. 468 F. 34 134
fHth Cir. 1PN
ganuind Lsmaad (n fagt sxlet coaceEming the Ead falth of

the gte bepartsssi s ATfidavits, Ehe Sdaguacy af the Btake

Depadgdat s weardd (o cecords, The soasnesl leneaid £f 1he twd-

ieiyans-half=ysar dalay Lin celsasisg Ell‘lﬂ-ﬂll-" and PoA-EIEERL
decords, the propristy of Anveking Ehe  Astionsl sesurlry
sEarptien te qustify the non=pelsase of docoments inieially
classifind im 198) about wveats that tesh place is 18Ty e
spplisability of particular Exsuutiva Codars gorarnlaq decement

i




elasnifieationy ehi ralevases of Traaety violatlesss e tha
geamption process, and sntitle=ssny to discovery. BEsch of vthess
waparaEly ghould bave warranisd &8 denlal of sosmary Julgeent.
Figrell we Higgies. 371 F. Supp. 10%), iD. ®. §. V9000 mpirgs
m-h_i'_l-,'.'ill!ll._ nc. w. EFA; @ F. Bupp. TID ID. . 0. LWRDDg
L Wy L. T F 4 188 (5 €. Cir. 190)) ) Eswcetive
gegar 1108% @) CFE Sse. (90.119%%40; Exscucive Grder § 3086 (JA)
rad Meg. 14,0740 Treary of Frispdahip, Cosssecs, and WailBayisn
IFEAS DUaE, % UST Fr. 1, 5500 Pongvan ¥. Agnaws T 0 S L1309,
fime Cir. 1%8)); Melpe=apn v, GCik: 56% F. 3d_#FIMG. C. Cir
19970 Bghasifmr v, Eissingeg, %1% F. 34 399 (B0 Clr 9740,

. ditorneve Fess a&8 CoRLE AT Tl MR the
decinisn grantiny the Stete DepertReyt) mstion (of VeEESTy
jedgme I8 Fevacied. HillaF |8 aatl)ed tS atEofaaye [eea and
[5-T 84 ] [ ar mavisg subatant i ¥ prevalled (% U.0:.C Bac,
FI YRR RN SR e =at all fody eriteria appellats courta Bave
wnEd Th gRuge Bavingh Sebttantially prevalisd, EMngs  ¥.
Eumsfelg, %30 F. R 100F (6. C. Che 19770 Nlus v, Bursad of
Erimahi. 10 r. @AM 1WA Cir. 19T8] Bs alesp amply
Sengastrated Pip \@Pvmuit wis Aestemsary fox Lhe divelpesasi of
dcumenta, el Ai®  wigoreus prosecution of Che actien

proximsvely/ cauned the Ginisg &nd quantity of docu=asts

telemaged, wwe nocessacy elemsnts in avarding fees. Churgh of
BiSuiblogy v, Marris. 635 F. 34 B84 (D, C. Cir. 1901); Crosker
G Beparissnt of Justice, #32 F, 34 %16 (lse Cir. 19981,

Penying Hiller atcorseys (ess and conts wesld Lhwart the
loglalative intent that POIL repeastorn ot have ta subaidie
7




ghy astractiss of pablie rerords fres vha Exscutive Brasss
ItJ_'.EJL'IE'!' 210 F. Bapp. WY (B D. W, T. 1WPN].

millee mbould be swarded Chose fess end comks mow, &8 &R
ingerim Bamin, AF for any resson the litigetion c-ntinces om
sppeal or into discovery. Poeell ¥, 8. 8 Dept. of Juptice. 4%
r. Bupp 1192 .|p. b, Cal. 19N])).

E. Mr!_:_rﬂ__ﬂ_l___[lpu_l.f” Ewin under tha “olaaaiG
grienesaa” standaed (FRCP, Rele S3lald, Ehe District FoneW#
failure to apply the nmsary judiesent oriveris, iosNgdeolation
af marerial facin IR (deus GElAdE BELller [9EN\ poa-sowing
parryis  ead—ies refetsl e satefel by reviee SR Vvt ione of
pad falrh affidevites were abesss of JaSfesics. uies
peivetoiowy. ¥, Voo PERNR). PHOTLES. JNO)F. 34 488 ITth Cir.
1eSh  Spiwprgs__ ¥o Galibus WY F I/ENE 1B, ©. Cir. 19T,
Bimilerly, the Court & I‘-l.qli.u\ Foohwiid attorneys fews LA ke
fight &f =he Scate Departepatl’s BEsing released enly ssven
docursnea Beloce it g joined and «n addiziomal 358

decuments, =any ol  tkes grudglagly. dorimg the pendancy of the

litigation, wan alsg -Cl""r:lil LA @I,
——— PSR ST

- ppietf LA SR 2 B 2 PRSP S I

V. ELAFOEMTEE. ARGRHENT

LB Bdndor? lor Paviny. The District Cowrt predicated ita
decinion &a Firdings that (&) “tRafe aoe &0 ganuiss Lasees fef
trial Uhad, sccordinglyl, semmary jolgaest... should be grasted®
iFsee Py sloe-and-0rdas,. APPENOIT 4t p. A=1990; amnd that IB)
“IwiDier] has =et sst b eviteris o SEpPOTE...an aserd of

arigrasys fess” (4., APPEEDIX p.A=FO0T).
The redsrsl Bulss of Civil Pecosduss [“FRCF®) apply

*€lsarly srronsoun® standard to sppellate review of findings




af factwm (FRCP, Huls S30sb}, Magletrates” Findlinge are noc
protected by Uhe clanrly srrenscul desbirlne, howevas [Rotas of
ghe  Advissry Oemmittes o8 Meles . FEOF awie TI0RD, citing
Enitnd Eretay ¥, Eagdsty, 417 U.B. MY (19800). Bises the
piatrier Coart did  not arplisitly adopt the [irdinge of the
MaglatcaTe,; (UrEsant o Hale %dial, Appallamt Miller presusss
kst the eourt a mesorandus-end=Ocder stands on its own. P
gy reascas ael forth Gbalew, Be asks the Court of Appsalh Jdo
sake cthe determinatics chat the two [impdings are indedd Je“arly
arfonecus®™i Ouing E9 the Biate Depastmenk "§ dilsgorinass anid
bad faith @ffldavics, the grant of sosssry ju@geesr should be

evprturned) anl rPigardless &f the Cogre PO Seciagos o (A

Iumnary JedgRant gueviioa, Hilles Ris (Setentially poevailed

B Husmagy Jydgment

1 Criteries. As the > Dostrict Court moted iR Lus
sgpmprgndan, & 2 Souft Doyt congbdsr & motisa for sussary Jelpeest
in & light msat [evorakls Eo t:'i- Bof-EV LA parTy amd L. glve
that party %She langdbit/ af all resascnable inferences {roa gtha
underlying [scis. WAy room fer dosbt about material fsoes
rEsclven  tha febation in faver of the Aoa-Eoving pErty. EEYE ¥,
hetbaras FaniNy and Childrss s Becvices. #60 F. 34 ¥36 fdeh Cir.
1¥ll.

In wupport of il regosst for sumsary judgment, ohe

L]
Brat®) Departeent contended that it ful Iy reaaponded o Hiller &

S reguests and i proparily classified all of the sateriails
for whieh iy inwoked stututery emmeprisas. ©n peint of fact the
Frats Dapartasnt did nelthbar; and the Bistrioy Sourt




incorreetly accapltad ths Btaks DOspartesst s dsclerations as
e i rasolving all The doubis aguimet MAller.

¥ Euiwns s __disglevess- If hé Esecutive BRassh
grounds 1E8 motien for WEREATY jedg=ent im & FOIA case on the
glaim  thar o e bn fact agoounted fef all skient infacmaiion,
jt cannct prevell snless iU shows that ssch document Bas withes
peer produced, s unideatif lable, of I8 statutedily eseapt (e
dinclcasre Rlakgply v. Depagyeent of Juetjge. 349 F. Sueehl JieY.
jeb  10.0,0, 1983). Miller eenvesds that scorss of Fgn-snespt
doeuments  raEmaln unceleased [(Miller s Third ADEEAsTd ) APFENDIN,
PE. &=1T%; tH

The Btite Oeparvrsnt Cfalled oDaye@dt ivts bordes, sl
ihe Discrict Cowrt arrcnesusly adopted @008 own Lhe aasartions
af the dtate Doparteent’s aflianiey INGilead &f ackpouledging the
genuine issues of =eterial fect. She Dietrice Court should have
denied cha Sursary Judgeani\ =dtion wheh the ealy compEisst

evidgsss olfered By the Sadsd Defartrsat wan & series of {lewed

and  internally inconadeeyie affidevies. [Flusers__ v Blgging.

3T F. Supp. 1091, AQYEJ03.N.H, 198]).

LT precpduge: Victually all of the FOLA
litigaziss O phe walidity &f ==y juwlgeErt mobiche has
turmed Qg whetbsr and U0 whal sstent the resistis agesgy has

denanabdgided good falth din  bwa  af "ldavitsia) concerning the

i
wiphvblding of purpectedly soaspt dats. Courts are to accord

Tr——— L

Ealia nik  §F0 F. 34 B8 (D.C. Clr. LT3N
i ; Eifiir*jgiag w. Cagay, 56 F. 24 TI0 {D.C. Cir. 1981y
. i’ "!:lﬂ F. 2d 473 {0.C. Cily. 19E0)j
I_E‘; : S F. 144 (D.C. Cir. 1900); Haydp

i i oo, ﬁr- 19790 Eskapppo ¥, Eoi:
F. 24 #92 1D.C. Cir. 1977}

149




gubsrantial waight mo wuch affidevice (Cariisls_Tirce & Febbar
.Lhh__I,lul-_FF_I’__ESf!!l_gﬂ“EI.“!EEE!I tel F. 10 200 [D.C. Cir.
T LI, But ®very eourt which has Unveksd Ahis affidavit
prul:-rllul'* ki hestendd €0 Qgualily ie with soee veralon of the
proviss *.. AL =he sffidevits svidence seither Bed falih on the
part of the ageacy sor & sealliet with the rest of the ressrd0
fgg. #-0.s FRLIDERTE Y. UDAEE BRASEE. §90 F. 24 W4 TO-3N

i

cir, 19AQ0, {emphanis addadi,

i. pdegancy gl bhe._peacci. In §ha Wdtant case,
slehough there im @ sefondary gueation akaur NG LWeasosaklensas
gl (ke EBtats Departasnt’s ssoeEption claiph Jess discuzsics
isfpgl: that dispote sppliss st soet o Wi/pr 11 decusents. A
jagus Bars primscily Ue whet Wi ler so@rends in the | sedegescy
gl the aseaich Cor over 100 idedSdiTed, nen-esampl dosysentd.
Tha “affidavie Eest,* which abgde~im sxerpticn cases, svidently
snpbien as well o insdegugoy-cf-disclosure casms. Mgisburg ¥,
peparimans _of Justipe. 70 F. 24 1344, 1351 (B.C. Clr. L1983y
ELRRibees ¥, C-Jo8.: ATMF. Bupp. Tod. TI% (D.0.C. L9E31.

Even thalglh the Myjsbypy a=d Fioppippe ccarts boib
grasted ghe pac\gr: sgescies”’ summary jodgEent ®motiona: Boch
courts medey clear that ths process oo Ba utilised im n;::d:;nq

Sunmary judgment guestloss placas the Burden aguarely cn the

agengy \ Do "show no matsrial deuke chace Lt has conductsd & mesrch

reasonably essleulated Lo URELVEE a1l relavant AssuEEanEn

‘reRponaive to [Plalntiff’s]l cegoest.™ SplABSOE ESSTE. At
1330y Fitisivbon. pegre- ot TiE. Flainzilfs may cast doubt &
the sdequacy of the sgeney s  ssarch by sbowing that relevast
Fecords have not in fack been celeamsd. (Jd.).

i1




ad the ODistrict Cowrt im the ocas® &t Bar applied
thoss standards, it would have refused vo gramc sumsary judgment

owing 18 the [allewing indigls af bad faivh:

5. pilaseripess At leadt cne CLefult ham held
chat @ gpeney s dilsvorinsss owsr teo and 8 half years ls in
and ol igmeif ® pacifatation of bad Teich sufficiesmt 0 vitials
the substantial weight %6 b8 sccorded o agency Eflidavipe
mepahgy. ¥, CI8. €97 P 1 1098, 1112 (D.C. Cir. 19001 Yhe
State Cepart=snt has delayed relessing material ta/Myi(sr for
ghrew years. Although the FOIA statute reguires reaspolee withis
16 days 1% U.B.G. Sse. YT (ml0ebARMIELT); the SinEs Departeenkt
ook @l BEEEE O Pend his sween peltoy dasi@en s snd sRDThar
1% wadupliceted documants over the arEtiGyear md & Balf,
patched in mespinsd te plesdings w@pifidavits whoch Willar
filed with the courk. .

- DigingsnugusneERy: Tardina#s I8 one thing:
bul dimiAganuousnyas under O Sy I oqulte arother.

ili The Bratw Departeant n inieial
allidaviy asvered " polart “eonder pemalty ol perjury™ [(Ficse
Frisdean AEQidavipy WFPENDIN: p. A=4)] that "[elach document hed
baen  earwfully N¥iewsd® ([f.. Parageaph 30, APPENDEIN, p.A-250.
&l thay W@ wers only 189 responsive degesants retrieved im

renponsd\ e ehis regusak® (fd.. Pezagreph 17 APPEMDIX: p-A-

Ml. \TPen when HiLller filed his ficaccsffidavik snumsrating
e okl

specific docussnid of whoss sxistehss he WAS Ewars but
ek  the Brate  CelarLmes) had mrver Sfhnov]edged, the
Sefarsent tecitly conceded that 1t had pob ssarched gults e

L |




ghoroughly a8 Frisdsas Bad led the Court to belisws. The
T gffort yisldsd M decwents which Eed sscaped the
peparteeat s earlies wEr Uk iy iFirm: ®Eaehak AP ldawie,
APPENDIN. pp. A-TH. A=T0,79] I

120 Tha dpats Departssat s Blaic Hall bad
Wi EREA pu.:l:ﬂ in Jansery, 1983, Ieplying that thers wara only
i40 Libergy documsnts, faw af which, Hall stated; “relais
directly to the sttsck and whe resaums for ik® [Exhible W\
cesplaint, AFPEMDIN: P A=10)s BuE Friodsmam in Bis STaTN |
Affidavit wdmite that Tthe [lberty o« uossnts had l._‘n.mln.:al
seguence  [which] origisally ran frees | throoghiN\G¥S (APPFNDLN,
p. =51 Thickening the plot lerther Rilies/ hiap received
Eibsgty docwwmats with ssgeencs sesbrn( Nia Righ an
imiller ‘s Second Affidavit, Parsgrap B AFPENDIN, p.A-101
ke, also, APFENDIX, p. A=W7

(3] KluthoughN\( the Stats Departeent’s oOwn
Record Revescion Polloles, fegulers Echat Centeal Torslgn Palley
filean eentaining dnformatigd) collected in the perled L950=197)

l
be mairtaimed pacpespnly ¢ AGtm oxplanation of why cerain

Socuents had ngk \ofes roleassd e Mlllee Ilncluded 32 which had
besn et JPolygl¥ mot loocspe®), (Becond Machak AfDidaviy st

Pare. 8., WP, p. A=133). Colacldestally. p=~laps, sEny

Bl  the \\Qataning® documeats just heppen Lo coopTles pleadf lcant

Trpef i, ésd historically iepertant diploematic céfremipéadanssi

IR _jAibacion Wemo (81380 Imceell Nete of Acgust %, LREE (0830)

¥ = ——

Htate Dapartsant MNecorda Netesaticn Mangal, Chap. & [TFORA
Becordal, Apgendin A. Though not & paet of the designated
:"I'Ml- this document was actadhed to MLller"s Third Brief amd
8% thersfore avallable te the Dlskrict Court.




— forsign Affaics Mot of Mareh 7, 1960 D010 )s Davasll
wots of Outober 1: L9ER (#2170 Navy Foslciom Faper reguesied by
Brate naparEEank [#3?T s Tha Clifford Htpﬂrt_tillllr Adeirsl
gagxiil ‘s lstiar af February 13, 1980 (9457007 end tha Norn
mesarandes ol Decesber 10, 1979 Q#%541. Guven Ehe Diste
peparument’ i castention that mose Liberty JdorussRte--dEiplie
paing 17 years eld-—are atill veo seasitive to relesss (First
rrisd=an Afidivit. Pacsgragh 0. APPENDIX, p.  A=JND. LE G
implaunible that such key decuwants would im fast be losn.

[d] The BEata EapactSent ALE{Rp N LE
gacionalize ilets esenduct in ERLe cana by stating ehgt “lt|here
wam e file entitled O Libsrty ™ [First HsChak Aflidavit.
pacsgraph Tis)l: AFFENDIXN. @ =300 M=t P/ dbCurEntl weIe
raintained A mon cegas-indensd files, Row(@l) thay get musBered

eeguanyially? knd LF tha Owparisents ood npot classified the

[2

inforsation until April 28, 1983 hew ccold dvs affloiale kpcw

im L] EEat Lhsy contained saacitve inforsacion?

iel  Evideppgodpl__pencdipglopuss: Hiller bhan
faled ehiew Allidavits Copd\ has prodeced charts sccomganyleg
wvry Brisf jdestifedés) the apacific docesents menilossd ia
other doresapts gelesssd to him. Eagh tise tha State Oepartment
has gradginghey/ peleasss & few ®Soze docurents. But Hillee's
Curfent Qlisg erusscakes 9% ssguentially nusbared LIBRCEY
dotumenddNer which the BEtats Deparcmsnc has pot provided

T ) i .

E‘lh dats doss £ct appsar ia any of ths State Blilllllit:l
Afldavige, 13 doss, bowewver, appear in the State Dapartsent s
Seird Brief fat 170 imet part of the recordl and peslted by

:!::glltl Codd Ln mis Rspart snd Racomsendations (APFENDIX. p.

LE ]




i
sdequate sxplanations for nen-disciosurs,

' ipesgiulin _ peespied__Spiyrenis ™=

5
pappedr EBERE Aol wieRtald abdut wleven dovusested: LGN

pr br pary; om Ehe Basis af TFOLA asesption Bee. 533 {B1100=-
qational  escurity and FPorsign pollcy secrgte However, (&l all
decgrasts Sleanified sscrer of ConlLOERTIED EFINIRE Tros o

LjeEr iy

imgident should Rive been daCledtilisd im 197}, paresant
o Esmcutive Qeder 1108%, Sec 07900 @#sd (D) sven under Lhe
prasent Cmwdubive Order (10150, the Btate Departrent may Aot
taefully clasnify inforsstioh in srder to conceal wislatimne of
i low Ifection L. .6lall

.. Pe_ pgrp  rFiie= of gleswificariss LEL L
confponeed with B flais (or & statutory ssesntion, the District

Court i8 reguired E& oonduct & de BOVD review of the |Iunuy'l

classifpfaiNeh acC e bhee _clepmilicetion topn_ place. LapRi v-

wparieany/ gl Jesrice, M F. 34 477, @80=81 1D.C. Cir. L9801

leryWadia added). Woea the cledsslicacion 100l plece I8 Trecial
BEW for detsfeining whether the withbeld satecial @ in laze
*xrmpt  and whather te  Btate Departmant was being trekhiul in

fxplaining ite non~disclosures in this case.

1L} 11506 (11 the il EilleE

inlEcated Bis PO R reguest (July, 1981), &t the cies % 630ealed

Miller resegnizes THEt be cesscst sebmit & new affldavit to the
wRErt of Appeals. Buet Ris Third Affidevit, thoogh BoL &8 Ep-To-

date, is @ part of the record and was befors the Dist-iet Cewrt.
IE2. APPEMDIX, p. A-129)

3

Libssty Docusent wem. 46, 176, 271, 343, 148, 394, 399, @d0,

48%, 408, 410. Third Prisdmsn Affidsvit, Pars.B(d), APFEMDIX,
P R=1ld),
1%




A T peparirent & deslal of inforsstisn to Pie |Appils
T ged @t the Gies he sareed ihe Corpisini im Ghis @yt
{June, 19921, E. O, LZ0&% 11 CFR Bec. 190-.10974) wam in W Dser.

il Fadcut LVE Drdmr contained @& Jduratieonsd YIosAfFict icn:

Exsept an peraitved in ssdiion 1.080 [fer Neg
pecral documante]l st the tire of Ehe\Grhgznal
slsssifi=acion sach criginal classiditwtion
scbnpriny whall ast & dats or evaRINLir
prtamatic declassl FICETIOR AE =T\ Efan aje
ward_jpges.

'::T.[_- Hﬁ'h Seg, |=-1i0l  enphdeh v addad |

sost ©f the decursnts wLO@Ald from Miller pureuant ©o
puewption (ETI1]  weee clamaddisd~ds aeciel oF confidential amd,
ceageqeently, abrald have Geds desisasilied in 197}, aim yeags
following the asttsck oW \the Libsrty- The ale-year ruls scill
spplisd in 1981 whan Millef mads hin FOIA pequast.

i b2 /A~ __i“:_.g.. A oaw Enstutive Crder #132054
Y red. Reg WETAD becars sffective in Auguet: 1988 & sonih
afews HiZLAY Miled his Cosglaint. The durational provisiss of
tha Daecepdve Oides f#e.l.4) daleted tha piz-yrar seasst and
subai\diu=ed the wvalue standacd *,..as lep s, I8 pegolred by
naidessl sscurity considsracions.® ©Even that purposefully non-
seatliictive [(ormglatios cetaimed the Frief Oeguiressnt [or &
*spacific dste or event for declassificsBiwn® which wis to be
el “ap eha vies the infersation was origisally classified.®

Arguakiy, tha new Eseeud ive "_l}ﬂhq' ‘@ imtsationslly

wEjur durational section is an upeonstifutional usdrpation &f
thé  legisletive Cfunovien., FOIA‘s subsestlion lob provides)

Tais [etaveva] doss sot suthearies witkhelding of

infermation or Limlt the svellabilizy of records

to the public, ewcept an gpecifjgally stated in
this asoLlne.

(% USC Bee.833 (), esphanls sdded]




spe purpese of ket subsection, and particularly the werd
"'|.[|-=I|H-""|r'. waid "6 Eahw It elaar DPeyend dsckr At wll
satgrials @l the foavifnesnt are to by sads aveilable N The
public gniens sxpliciily allowed o be Repl aecrel Wy-0es of

frs eadFptiEnE

{Eemata Foport Ko 10, W¥Eh Cong. Ik Homm NUIB&S) ) House Report
wa. i1, @%th Cong ek Bwam., A10E%);(Cagd cited Ln Davis,
sprrryybredies _Law TREE [} wd. 19720 s/ A, 1. and T8, B 1-
=l o .

i3 Epslang| jewyss. Althoegh Millef &
requUERTa ippeal, and Coepleinty swle all Ffiled oefors Eha
prosclgation of E.0, 13056 alZapency may reglanity docsxente--
avern 18 the midet ©F 10Qgatich-=in ordsr TREL AQEACLEE AN

*peupued Guiskly 11} Changam il ElEioaEEl ll:ar.;tl':' S plubr

v, Depppiespt,_  of Supph: 702 F. Jdd 1035, LQD® [B.E. €ir. 3901}

I-i-.—FI"-l.l:I added I tul Am the IAEtant w8, There wece® AD QulTh

charnged Eo SNEL [esdutiss WAl @8] Lng The attsck on the
Libsriy oofgbded 1T pesrs #59.

ThaE frate Dapartesnt Eineasss the whole
ragg lasssfication FeEEt ian By clalming LhEk the (mitial

wayrefivatios of ithe Liberty Sbfueants wid FoL Sospleted entil

[
Aprit 20, L1991, which just happ#ns to be the date of Frisdear =

Fieat ACfidavit (APPENDIN, Pp- A=dl; A=41}.

Miller whould heve st lesst Besn estitled to
diwooyeg il the gerrect rli!||¢+:-;lﬂﬂ procrderes  were
follcsed, Behasfisp %, _Eismingsg. 99% F. 34 J89 [(D.C. Cir.
I¥74). To bs wpticled tc discovery, of courss, msans that Uhe

—
TR

L]

e e R IS ——

Bs novs 3, goprs




— judpment Eotion Eulk b denied,

3. IL!!E;,,ELPF]!#?E!- Even. HRiwsvar, LT the Coury
desss LRt & proper resding of Lesar ssd Afgher permizs the
grate DepariFesL OO apply Tha |¥HT Emecwtive Dpder. ve il leds

17 raik regquest ,; £l S1atls DOepartreni I ROLEt PR SYE Dwn
i di E.0. 121% wespreasly forbids the clasfifidoeicn of
iplorpacion & Procect wunlawlul cesdugt [ros pundle disclosura

In ne cene shall infepmation be clah@iied in crder

o conceal vialaticons aof che law, Ml iciency, or

adELALEFALLVE @FTQTr.: o Pravant SENSLEEINENT LD 4

ferson, ciganiiatisn. ar sgency
E-0. 12)%e; Section ).6lad]

¥
Tha tere “"law™ sEbracdy/ JFreatiaE. Ard &t the tiss of

£ ha ferawli astach on thgyd Tikscty (ABET), thea Treagy of
Frowsdahip, Commgice gng@ Kevigation bDetwssn [areal and the
Ungied Sraces [TIAS 2940) % UST. Pr. 1,.5%%0) was in sfleé=e. Thak

Trwaiy providyR IR pertinent Fart, that

BgTh party snall &t all tises socors equitabile
s LR Lo EhE PEfddnd. pioparty. afilsipil .
a=d othér eguitable imterests of nationals and
compani®Es of the other Farty

threicie 1]
B L &N EF® terriforieEs oi the® twe Parties, there
shall be Ireetdos ¢f commerce gnd AEVIQETLIEN.

ihrtiols XIX, sactioms L)
TemnEln (-1 withwT Farty pEaid Hdirw (4.2 ]
LiB@rey. .. L8 camEs with ehair ecargces o mil
perts,; plastes, and waters af such otbhar Farty
=pen 9 faiviga CoEREICy mibd Rav iget Las.

|Articie XIX, meCtlios 30

'_""'l W e S B R B B S S (. S B N R N U e e e m—

ThHEt treaties are part of the "supress Law of tha Land® has

:"“ & jurisgrudantial motdien since the ComnstlEutlionsl
Snvention of 1707. Ses Federalist Papar Me. 00, s ceprimted

in Marg &, .
ISeceas ;jﬁ'::?-;‘;”E‘!_m!if_l_tﬁsu_m_tﬂ_rmfminh.




Thare @Rdll B8 fieedom of Eresdelt Chiough The
territaries of esdch Packy By Tthe Foutes =o@)
:ﬂl‘l.'c'iﬂ:liﬂl fas lhl‘!ﬂlllﬂﬁll Eranmliti ;. 0oF
articles #ny. Fjl an routd to ar fros Ehe
I;."rl.l-ﬁrlnq _I' e 1' Parey.

[hrticle NKich. sephenin added)

Thaér® CEn =1 ne doutt that the lecesll sdyN\gdiack on
tEE LiEgfiys wwan il inpdvertent, violatedd Whe™ Treary of
Filendahip, Commefos; &6 Navigatios. It ghoqefors constituted

law, @and scoordingly. (=ay® =o1 ba &iflorded
FretiLiIon af the essaplish By the/ AsYms of The EesCcElive @
Grdes "# OWn ERCERLLOA,

L. J_.;iJ.l”jj FILEE Ty sloring pafty Badrs tha Burden
ai awing S gEnuleE Laed§ A00.t0 all saterial Cacte, NECEERArYy
to enritle iE B8 sussaiy Judgeent. Qoncven v. Agpew, 712 F. M4
1590y, LI50% i1'se Clr. W)y Esely v Eastarp TESOFIeL: 899 F.
dd 552, %4558 fdeg Cir. L9800, Pt is isprapsr feor & distriel
court o marg iy lePeEr te &n agency s position about the adeguacy
el it mearghS iBell v, UVolted Sseces. 583 F. o&d 484 (Let Cur
T

197 ip \I'act 1t Ln aflireatively chliged o Tedl ThE vEraOlLy

o  \fgency "m SEsErLiGAS. Sgiseesn v,

CofoRis 65 F. 3 BN,
i5. LWTY)
Here GChage were asple material feces ia dispute. Even
theugh the State Depariesni was poi obliged 6 f@Fret Sul aveiy

Poanible gFepoasive dofesent Ii{ﬂgﬁ_’luﬁl Eareh, 1o ¥ Galal,

6% r. 24 TIG, TY1=73 (B.C. Cir. 1W1l): sn adegaste revital of

a5 inadeguace wsesrch ahould ispe]l & denial of sussary Jedgeert .
Bydren,  Lebopstopbeve. Ing . BiPopo, 560 F. Bupp. 700 [D.R.1.

19831, elving Perry_ ¥, _Blogk. W04 F. 24 120, Li6 1D.C. Cir,
Lonzs.




The District Court hed befedw it & plethars of genuins
janees of =aterial fecet concwrming elleged bad Feloh &ffidavits,
discrepascisd, FigntacesmEnid, idsinisEraEive BEiiGrE; pRlEE
[agcetive Opder applisd, when #ad clessidficetion Tahep Wiate,
pow many defusants wEfE LR The Liberty fhlelm), j@ngeier the
veolatione ' | i b facaml i ~AEer |Ean LEwAL Y i iuted thas
cilpnsification paldey, and whiiEai the DefaideEAt Ked in Tect
josr impogtast diplosstic sotes aboet an Ypohdent it clsims is
sl o asnAalilys £0 parsmit eospletalaNnscioaurs, TEe Burdan
wan olearly on the sgency. EY v, Tuflpkg. %687 F. @4 1187 (D.C.
Cig- 19701, But EBe Court srp@peedaly resclved the Lasues of
satecial [ac* lagainet the sgoll gearty] snstead cf Dinding that
giamineg Ledeed of Fartwria et SEisted & gorrect [ inding

wogld have prodleled ey judgedant 057 the Juata Deparvrsat

RISPRELE

P ABGUKENT, Ok THE QUESTICH
I‘ -

fiﬁ:h RY _JUPGHENT

saladal genuine leaues of satffial [eot repain io the
SR N BEgther the State Departsent has ia fedt relessed all
ol the\Mon-emsspt dats which Millesr scught Thoes years agd: 121
oy N ' ghe dtate Ceparteant s affidavices are aulliciently
fhaved ®o wvitjats ehs schataniial weight accorded ve _l'utrlﬂ'
affidevits submitted Ln good faith; 13} whetler Ghe agescy
spplisd the correct Emscutive Ordef 16 sEEEpLing spfronimately &
darse decorents Cpsa disclosurs; (41 whathar, owea If the
eSrract Ezacutive Ocder wers applisd, the vielstioa of the
arasii-Asarigsn Treaty fcebides tEha invecation of the sxssption)
i%] whethar the Btats Departmsst ‘s dilstorinsss in ard of itsell

t L]




precledes semary Jolpiant in Lt Fawori [8) whathar tha Drats
Deparimssnt has properly wiltkheld sofe docursnts of the grousnd
that they contain soee portion of iAforsstion which weald
arguabkly disveds thicd parties  privecys (70 shether Hiller is
grtitled €& i over the precedurss under whieh tRe Etate
Dpaf LEEsT vEn T ite filesn and applisd closwification
sChEren
lnatead of jdestifying and aschnawledging the Baverially
factus]l dAlsputer shich did «[§E, The District Couit sccoasdanly
fesolvad Ehe dispucss and did so. Lrprepariy. Is Caver of the
LNy PRy A E R e e
€. ATESRMEYE, PEES MWD COPTS

megacdless of tha Cowrt of Appeals’ devinion on the
puBsary jedgeant quastion, Miller is satitled ve acvormeys fewd.

Arpgrnays fess Bod Seds cuitted I8 the initisl FOIA
iesgialation but were included in the 1974 Aespdmants ow. 5 ©o
Congraasionsl dissatisfection with the Exscutive Bresch &
e fie L] 1l ieginlagive polioy of opsn governssnt,
Hacionwide  Buildios Beloieosore.. e L. Besesm. 399 1. 34 T4,
e 1* ¢ Cir. 1977)

The #tatwte prevides thae “(tlke Couri =ay iEEEE
mgainst ¢w Umited States resschable attorssy [ess and oTher

litigatiss costs ressosably imcurred Un any cass gnder this

pection in which the cosplaissnt has sebstentislly preveiled®

i1 LLE.C Bec. 353 daliabiEd]. And the Courts af Appeal have

consimr siely applied the foar eriteria for “scbetantially

11




]
pravailed” ar, =g rated [ tha Barara will. EREFE ¥,

pumafeld, 350 F. 2d (080 (0.C. €ir. 19770 Vermeoh.bew_Logees

AEveeeey_ SovnRil L LoVRIASS L v. _Wamry. S P 3 S0F D2d oay
LET Biww_ % Bog Wiy 3T F. 34 BV DG K
19700 EduppLiens EORSINETIE0. Y. U0, SR P 34 R(TWAY Cis
WL

i Fomgega)iiien. e applying thae [osf SFiEwria, The
confta Bave Reld thet =n abasses ol & PPt order sill nat
préciude rweowvery of Qmss ICucpg, pROEEYer 1364)  Bueatk v,
savy: &83 F i @Fe. 411 15.€. Cia, QNMII. BoF i welcEtaly
diselesurs of docusenis peief B JEdgeEnt & Dar U0 FeCOVEry.

FEPEE, @i 513

14 183F, 1040 (Feh CEN 1EBM). The trigger [of attorssys

feed aoeEs 10 6 sCiobediu *Did the jEativetion and piosscullan
]

of ks litigation oCaiee® ehe agency &0 releasse the decumanis
chtained during G pendensy of 8 LiTigeation”T Ehergh of
sotolegy_ _paSBacrin., &51 F a4 SEd4, 8T (D.C. Eir. 19EE)g
heoopds L CIGIND. el Felenteloay v, Va:F: PeRid) _BRi¥iss 700 F. M
i, W-5@ Wk Cur 1583 ).- Even an walavorable poSSeiy
judd@snt meElen will Aae necessarily precluds atvorneye fmwn
SN ¥ Colhee $T P Bupp. 3TV (D.D.C. BRR3Er QhpRep Yo BER.

40 F. 34 a4¥=11 0th Cue. 1P9i).
: | The Four erityris. In detersining whethar T

susrd atrormeys Cees and costs, & eouey Ie th consider

T e o e e S . T W e e S Y T — e

Pissdcn of lafersatics A=t and Amsndmsnts of 1974 (F.L. §3=503)

Sourey  Bool; Mezas Cosaittes oa Covernmest Oparstioas, Fenits
?:-:n?&u on tha Jediciary, Pith Ceag., st Bass. (Rarch L¥750,
=0,

11




tha Banal it ve tha pgublile)
the comssrdis]l Besalit of the domplainant)
tka naturs of the corplainant & Lhnteseat LA
the pecords soughts
whathar the joversmant & withssldisg of
tha records Bad & resscastle Badla Ia lew

e ublig  Feasills- Pubilic bBeralit Is ==k

freguantly desonstrated by wedia ofF pablie LAEErsst group

§
regunatore . et ke eriverios oan aleo BB it wl ped Ej mringisg

ths Esscutive Brasch irotc oespliasce with ihe law (Cemeg ¥,
paraieid. 53 F. 14 av L3EE Pwwl] v
W F. Bupp. EI92. 1200 IM:D. Cals V9EX) or by adding ©o Ehe
fund of isforsstion the clilieary =ay ose in saking political
ebcices [Rles vy, Pepese ol Frisesd. 370 F. 34 330 304 03tk T,
T, fr is aven possible where the isfersaties is sot of
genaral wslgmificanes a0 long & tRe plainciff % A0t seeking L%
for cormerolal purponss.

b, Comeergjal psopfis. Comsercial benefit is @
segat.ve ErlvEriof; L.®.. t9 ths swtest thar the plaintif! has &

sireny coererdinl bamefit (rem tbe cecords. s/ha of £ will b

denied fews. [agalie Frieceien Vpiveesicy v, FRE. 637 F. 24 40

(0.8, ©Sle. UOB0D. Guas  ConirAchoE__ARE Du ¥ W:F. BeRi.owl
Laber, 570 F. Bupp. 163 (H.D. Cal. 19B)).

¢. Cosclpieapi s issyyess. Clossly related te

ihe second celterien, the complelsant s iAtEfesl eritaricn

o e

Sousce Book, guRgs nots B, at 171,
L]




faversa seholariy. Journslistie: end publies Isversst crleated
plainelffn fBource Beeh l(ese pagg A0 &5 171,

d. Qoverneepl_ f ¥ Lhnolding. Absent a4 resscRAGia
pasin  for witkhalding deve, the qovernsast ‘s son-disclosu@@ il
give rims to an awerd of stiorneys fees as & pualtitly Dessars
(Grocas v _foydes, AT P Bupp. 380, 383 (D). @H. I9TE),
particulacly Uf EBs purpess 8 U0 Lepeds the Enguestor or U
sveld ssbarasemsnt. @lue_ v, Buress of Priobes. 370 F. 34 %30,
134 i%eR Cir. 1¥78) enmsanoaable fdE"Treagying will sl

prespt ma  swerd of fees. Poewll v (V. Dege.

¥ Sopp. 1192, 1301 6.0, Cal. GAT; Des Wolines Beglsier.snd

D N Weip- B2 [B.0.C. 199101 Fiewplind
RO TLL AW oaW.Y. 19810 Coldsiein ¥

Lavi. 41% F. Bupp. J0N IR D0, 19TE].

¥. Filler In &
eivil wearvant, (Ga ot aflilisved in any way with & busineas
ENLECPCLEE, agfl) will reap no oommsrcial Genefit frem ohe
documente, pe maturs of His Enterest bn scBolaclys W Li AR
imsteds Zhidtorian amd  intends Yo write ssticles abowl Uhe
kiGsrsy incident. Conssguantly, ha satiefiss the firFal LAres
Pricerie. A to the Cesrth eoriteriss, the STete Depertsesl
sventeslly celessed sese 3l deceEents o his, Wi Lt tooa
inguirien. letters, loag=distance phone calla, a8 Sppesi; &
Cemplaint, and vigorous presscwtlion of his lewult to sEtrsct
tha records. Morscver; ALt oDk more tham two years and
pairscakingly crafted affidavits to induce the Stats Deparirent
to produce tha lsst seversl bsgchss, sven though all wers nan-
mmwmpt docussnts. The Dratls Dapartesnt s protests that LE wan

HE ]




avarlcaded with ather FOLA regessts atrike o discordani sote I8
ik facw of thees years of splesdic end cecaphonouss behiviei
surrousding the relesss of diculenis about & single histerieal
incident.

i, Cagnakion. Even IF & pladatif! satinfien tha [oth
griteria Ain the Benate BLil: bn evder o recover attornoys e
ind coaes w/Re must aleo ekow that  ERe  lawaulk G5 \Bath
necENREEy o sbEain the  data s hed 8 cauaal Sypas with tha
pelaass. Com v, _Depaitesns__of  Juptice. SOR\ I 1. 7 ID.E,
Sim. ¥ITi. Coesksy v,  pepapisany ol Fesnfen i3 7. 34 FiE,
T4 ilsz. Cir. 1900

Exre thy  lovesit ssde the O Jeresce. Before filing
thae Corplaise, dsaplits on appesl. Adller hed received & total of
paveln  wndupliceted docuessnts sace B filed Bis Cosplajint, the
Srats Dapartrent took his reguesty sericusly sed Beqen to releass
doourents ko hir.

Toe livdgation was not only recessesry, 1t elesarly
proveked the guasdity of docusssts a8 wall. Thers hate basn &
totel af 14 JouhEr Libsrky FOIA requealeacrs- Hall go3 PO
docmantn et Rl none ol thess whe falled pe livigate seceived

Lo
roteg than  fewr ar five dscen decasentn. T™a oaly othar

EiSSety® reguestsr whe did litigate. Jeses Ensed, procesdsd pre

= [(AFFOROIE. pp.A=1T0. Q8d)) and Sasplte thi Face than Ensss
ciaim wms brosdesr (Ffirst Mechak A(fidavit, AFFESDIE. p.A-TH]
Bachkias be Bid & pelvesy elals Un sddivios ve ohe FOIA clals, he
get & wotsl of 16) decusents (Bscond Mechak AEfideavit, Para. 7,

et

Bamsd on dakts cbtalned in & esparato FOIA reguesk slnce Eha
platrice Courk decimion,
13




AFFFEDIE,; p. A=1300. Miller. by retalning coussel and wigorcoaly
pursuing Bbisg lawsait, prisd Ml padupl icated dosesants out of
tha Srate Departrent. albelt palnstekingly &ad slosly

Tha State Deparisent casmot clels with & gePyiGht
facw=--s8 Qts ecounsel Argued &t one ol che hearinga\g&lore Ebe
Magistrate=-ghat tha tiring of the celesss oN(eheh bateh af
Ao R By shesr Bappenatance pacallealed \Ehe [iling of
Miller ‘s Cospleist, Biv regeest for & pee-Updpl cendleressce, amd
£ R kel Ef Ble thees PoedGls  and  aoCorpEsyLng
affidavien. |Saa  Attachmant 1L (9 "Chjectiiona tc khe
Hagilatrate & Repoct.” APPEHDIE, pphdA=1T1,L741].

b Discrekion. Evan A0 plaintiff passes &ll the
liteuys teats Fop havieg sud)stenbially prevailed, "svarding of
strorneys  fews I8 arill  discreticnary with the coure.”
st lpin. ¥:_  EartQd ) 309 F. 0 03T, 043 D8R Cur. 1PTED.  BeR

tha Suprase Cough of tha Usilted Seaves Bes  ispossd wmooe

guidelines oy’ Prial courts ssercise of discrotion in avacding

akEornayn feen: (1] WEhathar ©he (ess are regulied by Etatutag
(2] weher eguity justlifies Pess owing t0 Fuklio bensfit or bad
FaiyR, of vesaticus condust o the past of the goversasnt.
SOnts_Cieslice Fprvige .09, ¥, Vildsrprgs PoSlese et pl.. <!
U-B. J48, ¥ 5. oo 16LF, 44 L. 4. 34 L4l 09T

Tha sERERREEY language absek atiorneys [[esa Ls

precatery,; but the clear Latent of that provielen Le pe peevids




i ®sars for aordissry clileend to sbisln imformatlion Fras the
Exacutiva MBraseh. Without attornsys fess ths Exscutive Branch
would b terpied, as the Jdistricy eourt for the Eoribers
gle*riee af Calilernia obesrved; “to sabs FOIA procesdismgs an
lengthy @i podnibls te discoursges athsoe froe puressring their
rights undar the Ast.® Banway ¥, Wekster, 519 F. Bupp. 10ED.
jok%; n. 5 [H.D, Cal L¥AL1.

fne O €. Circult his sojeprated That it SgFEE"Ee an

asae of Jdiscretlica [ef tha Alsirirt eouwrt o fall W soanlder

wll feur of the ssoursrated Sriteris. Lzaplls, Esgecaics

I:'E_\E'[!.l;l--_'!';--.m' 8ET . Pl 400494 NpE. L. 1 BR01;
snalogioslly, Lt is &loo sm abuss of diggridion to consider the
four faccors e & way that ignareilthe [sces and ThHearis the
legialati-e goal. i the MNIAQrCIEss; the DISEriEL Court
gverliooked tha Bad faith affidavidye amd the vexatioul seaduct on
tha parer of the Svete QiRarcesnt, and it failed To Ladm Qinto
goneideration the public bedefit and Miller"s lack of cossmercial
inturent in the recoldd) 'The Court merely exclaimed shet Hiller
kil ot Set 1pm SIritecis necelBary Lo suppoET SUCh &R award”
imssc randor - and-Deliar, Addesdes p. 0, AWFENDIE, p. LML, 0=
Ehagsh of BCisvapieny. ¥. Vob. Peifel.Pecyisy, ™08 F. 44 408 (¥ch
CiF. I19W] tha Court of Apsssls for the Ninth Clroult reverssd
the &lEcrict court’s denial of attornsys fess, holding that Ebe
ledh) ceurt had & dwcy & apecilfically consldsr the
virczmstances &s  events surrousnding the regesst for decusssts
and the wsuisegeeat productica in valking the Seterflralien absol

whather the pla.ntiif had substantially prevalled. Riller prays

17




the Elghth Circalt %o swilerly overturn cthe District Coart’s

deslaan 1A BLE CEEE.
. Reascng  f9f__Pet__d#verdipg. _fess. Thers in @

paradige tc Ehe cases whepe aAtbecneys” (ess Bave bees denled
even whers Flalntiffs have substencislly preevalleds iz \&
corFrarcial Benslit for pleainklfl or Q%s ecopstlitcent (ERebsis
ifensger__v, _Browp: 617 P M MO0 (D.C. ir. AVEN Puse
s n, ¥,  Debpciesnt__gf

IN. 0. 1. 19030 (B} & raah ko ehe copbERbuss IVLIAT W,

Jisber. FTONE. Bupp. 143
Eesiy. S48 F. 34 308 134 Clr. 197611; oo €1 Asts sSught ta
supplessnt dlacovery in an ehrslated el dctica (Nix v, Eniiwsd
EEases. %72 F. 34 ¥, 1007 jdxh Cir. QAT

Egt Miller doss mph il isto that pattain. [T
copseccial galn will attech to Qe receipt of Libepty documsnteg
he waited & year Esforshd [oled suie (si=ilar te the LE Eontha
Emns district oourt for &6 Weakerm Diskrict of Hew York desssd
ppflicieps ta genei(Pap™ aEtormeya
50%): and Be BaRC/mo ouRmide LPtersak 1A cthe Libarey doicmants
scept intel lp®ydel curlomity.

T Eegisletive phisciive. The TOIA wtstubte L6 &
isginitive responer to wsssrrented suppreviion of infersaticn
o QS Pmcutive Braach. lesesstletisn . Beerd v. DecesrsTail
fobing Co.; Pag.. 419 U.6. 1; 17, % 5. cx. 1034, 1833, 39 L.

Pd. 3d :23 (19740 The Srate Departs t sbould sot Be parmlyted

to saborags Congresslenal (stent by handling rFeguaats Far
Infermariom wiith what tha First Clrcuit characterioed an
*glacial celerity® Irenp v, _Pell: 596 F. 24 4GB, 470 (1979).

a8




1f ehay Diatwricy Court decinion stasds warevaresd, TFe
abject luwasn will be elesr o tha Ewecutive Braschi:  Beply

quickly anly te regusiiers who sfa wsslthyy; don’t Bothar

worrying about middle cless and working class Feguestorn begeues

we can Saks Lk much Lo oEdtly for thea ec litigate &t no rles
ke kha governsent. The districk ooart for the Bouthesm Dis@o)et

of Mew York sald 1t slogasntlys

® couhs salutery purpossn of the Statuts te
encoursge volwntary complisncs wAEBENthe POIA, snd
to eneourags salt where an apenCy Sas wranglully
withiFreld reguesied material &fold B Los EEnlly
rendarad esgatery LI the gomgifement ©SUld Torce @
party late livigevios ssd Chel deprive that party
&f tha righl Lo recover (ZpeSpes Lacidssr Uo
brirging The action."

saye w, Pursss AL €7 fupp. B9T. 902 (13TH)

. Loesgim_ _[#d- Hillesr desscives to ba relsburesd
for his atcorneys fess\ded costas even Af tha Court were Lo
rarand for furemer conslderation or LE the Court reversad Ehe
diateice court, andybhd State Depattesnt decided to appesl.

The neciaf \Gf isterim fsas in relstively new Ec the FORA
EEEEE Mt \the district ccerts bave svesded interim FOIA
sttorneys \Jéss during tha past tThres years. The Esathern
Dlperidg ® &f Wew Tork, @8 1900 IRisbereen v. FBE. 406 F. Supp.
261N pnd  the Herthers Glstriev of Califoradls s 190D (pgwel] ¥,
Porarement of _Jystige. M8 F. Bupp. 11931,

The Powsl] court undertcok as snelysis of sisllecly worded

statutes wuhieh had prompted the award of actornays fess bn Ci=ild

an




il
Rights acticas.

It Sdag | usdad (47 8] otk the legislative bistory end

disvrernable Congressices]l [ntest stresgly support the award of

imterim atrcrmeym fe== im sppropriste casen. Powall. supre. at
1197, "Wighout &n award of inveris fedn.™ that diskricet sourk
pointed out, “mamy plalncilfe wlibhout the Cimnancial wherewlihel
to engage in sueh protrackted litigetion would be forced to
abkndon  their POIA lawwules bh Bld-skiean.® [d. &k 1LW9. That
in precisely the situstien dn which Hiller fimde himewif.

Ths criteris whiloh the Powsll ceust sstablinhsd Lo
deternine which cases were approprlete [oc awardlng IRtETLE
attormeys fees Compriss la) the Segres of EETdakip AtiacHimg ta
& delay in the rece wry of fesap [B) tie ewtest of careasosable
dalay By the Cowmgnmasty (o) and the length cf cims the cass Bas
besn pemding. Hers. Willer has had to borrow scney Eo aubksidizs
the appeal; cthe State Oepartesnt delayed wsendimg Bim  any
desuEants &% all foF @l sontha Asd then ook anothar 1 L)1
years to mend Kir  the rest of the file; and the cama hi s Deen
pinding aince June, 983, Miller =lsarly Fits the criteris and
deserves to recovar interim [een.

Eilier asks that he bs reisbersed for his attocrneays Fess
and costs vt dele, Iscluding thass inecerred im preparisg thias

Briel.

Van Hoom 74 1131 i9%eh Cir. 1OTdD,
Takowica o 81 F. 34 TYE, TRE-E3

T T 5
i o.s “ﬂ..’; i s "Mﬁg

pton. AilE u.i. kLT |nn 5. o, 1987, 4 L, lﬁ
Ehl ; an clved Lo Powsll. pupia, &t LE94-96.




EXECIEEE OF. TR ATIVRNSTS_IVF. [555F
Hiller s leveult a8 ASCElBAEy o pry do.osents oot of The
Cepartrent of State, and Ris ¥igadous prosscetion of Cha aciion
wal the pecxiFats Cauees of both “he guamticy and eisisg of Ehe
evantual celeases. Hiller's Lncerest Ln che Libeapgy Jaka ip

scholaply, mon-comssrcial, and eopscnsntE with the public wadl.

Mdditionalliy; GEha State Department’s conduct during the pendedoy

of ehe litigacion ard Un cthe jpear bDatesan HL10Lles( PNIWitisl
cegquent @&nd Bis ssrving the Complaint waa JdiNOgEneous and
Tesaticus.,

heeard ingly., CTRRT T bl iaf Lan ali e g/ tem judicially
entabliahed eritaria for Mavieg "ebstangPally pravailed™. Asd
he dows w0 cregerdiledd af he coutcesl.4f the momary jcdgeest
LA

It wogld ehwart the leRdalitive purposa & tha FOIN 0
ordimary citizen=requestgry of Information under FOIA, like
Hiller; are forced no sudildize Litigaticn o elicit deta wich
Fhe Congsass RAs uneEblgisounly statead shculd be availabla Eo ERs
patlic for tha/amking. Conanguently, the Distries €0 7k
srremncunly osohgluded that Willer kad mer substantislly

prevalledd Ar (% waa an abuss of discretion to deny Eiller Eis

sttergey Esss and cosia.

e T T T T T T T T T T T T T T T e e e e T T T T T T T

VE. RECLUpI0WE
I. Ths mecerd casts grave dsubts aboot the credibility.
and hance the good falth, of the saffidavies filed by the Snats
Depactisent LA ERls cEss.
2. & nusbar of ganuine lenuses of saterial fack pasalnm
¥l




concareing: (el the cosplets relsass of aow-wapmpt docusasnta;
il the legitimacy of tha seEptiens olaised bor scew of the
decarents witkhelds (ol v sdeguacy of the Stetes Depsrteent &
smpich fef dccusesiai (4] which Esscovive Ordsr shacld have

apriied b the clessification of dccusente; and [#) L i

interplay betwesn the violation of the Lerssli-Asericen Treaty

and the suthority to Lnvoks axamptione.

] A erimk cgurt consldering & mektlom for _sdgmircy
judemant i3 enly to detersine whethar gasuins lssusadol) sederial
fact amistp i was (rpropar for the district cour~ Ro resclve
thsss imsues, pacticularly ALf in resslving t)E=Nit doas ®o In
faver of the soving party.

i. The Ddatriet Cowrt’s qrast of (pi=ry jofgment Lo tha
frate Departrent was clearly oFronecan

5. Hiller clearly sstisijed) oA criteris o @ spplisd im
datarmining whether & FOLA plaintDIf ham ssbatantially prevailed
in his actiom.

B. Hiller ‘s lawsult wad Both rFeceedary &and CHE CAEUNS]
glemant for the rcolesss of ths dats svantually discloasd e
FiE. Az & eesud®N\al mis lawsuiv, Miller obcaimed appromimately
150 mere Sfcdhafra than & grg g8 litigast |Jeses Ennis| whoss

rolh/privacy \Seguiit the Btatls Departesnt concrded was Breader
han i AN .

7 Ewves 4f d@he litigaties 0& chis cass coatisses oR
gppeal or in discevery. MLller G setitlied mo ioterim stioTnays
fess and costs incerred ep through the pouparation of the Brisf
and oral argussnt on appesl.




N It wad o claarly erronscus abuss of dlscretisa far Lha

distrigt ceuft o hkold that Miller Bad Aot aubetamtially

previaled and £o dery RIS Bis satveraeys {ese and ceals

/!
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UEITED STATES DIFTRICT COURT
BIFTRICT OF NIENESCTA
™IS DIVINTON

Jamsn Willer,

MEMORAKDON AKL OFDER
Civil Mo, J-8i1-780

L4 ™

Oscege Bchultie, Becrstary Af
Biaks) Blalr F. Hall, In%umatlnn
and Privecy Btaff Parson) Menny
Cahen, Palley/Appaala DEfLce,
Unletsd Beates Dapuremsnt of SLals.

Defendantn.

Befcre Ebe couct are plalaflff"s cbisctlions iy Dhe
Haglatrate's Bpport and Mevossemdat loa goentidy/ Deleadant s
mot oS Por sassary jolghist. Cary A. Va.lpeaGs, Bi§. sppearas lor
plaintiff. Jome Sendoval, Esg. and Bor(/5. Butlesr appear for
delfendants.

BACKOROUND

The plaintiff, Jamsw Hillnp; in & cesldent of Nlpnesoksa. ©On

July T3, 18T ehe plalnel@r eside & Freedom of Inforuatlon Ack

{FOIA) Teguast to the RELe Departsant forr (1) all Stake

Capartsent Jocumenidy weleting ©o the attack on the U8 .8, Libsriy

on Juss §, L1968/ By Iecesl, ond (1) sny Sscusantacy evidence
which woull desonstrate that the atisch wes sobt dsllbsrete.
™ plaintiyr recwived & latter Irda tha Talcrsatlon and Privacy

Frafil =5 the Scate Departasst (nforelsy Ris cthet Bls ceguest had

@ cecuived and wan Being processsd. Over the meat 11 sonthe

Pralnelfl and dxfendants axchanged Sorraspoadence CORCeTRimg the

sl=




releads of reqguested Informat los,. Dissasialisd with the ssouni
of imforsstlon relsased, and the procedure followsd, plalntifl
Eiled thin sult porsuemk L@ the “sinistrative Procedurs Act, §
U.B.C. § VaIEANInY . Juriedl- few |- Poosdsd sa M U.E.C. §
13,
olsoRaION

In pasning upan & =0%lon for sussscy “uigment, the cowrl Ie
pequired to view the fecks In ¢ light most Favorabls to Ehe party
ojponlng the motilon and give that party the bensfit of all
reascnable Inferesced t8 BE Ofswh DrsE The Galaflylag factd
disclossd In the plesdings and affldaviea, Eeys v, Lutdiria
Fusmli] ildran's M « BEN F.M VIR OTRER CiT. JYRRy

Adlckss «; 8.8, Ecens & £, 390 U.8. L4 (R9RTO), °/ham,

defendanis sust sstabl ish thelr right o & Julansil s & Bakief

of JEwWi [Thers sust B mb gemilne leEsue of Goteclal Cect &#nd Ao

rooa lor deubt or coatrowersy. Eays wa(tothasran Femlly &
Enildran's Ssevices, #60 F.0d 1% @es Clrs 190 ).

Flalntiff in hiw objsction ko)the magletrata’s ceport and
recoansndatlon clalas theare Ace khtee genulne lesuss vhich ahould
preciude the grenting of GdDendant's sotlos, Flret; defendants
Bave ast fully resposded Co his regoedt. Becond, delfendants have
mot pregerly clafeldidd withssld docessnts, &fd [inally Be has
substastlally peevdiled Im vhils sctles sntitlisg Nis to an sward
of ateornelis\Pess. Defendants; on the other hand; submlt that
Ehid ongwk ahould edept tha report and pecoassndatlos of che
saglipsple and grant the.r sotlon for sumEmsTy judgeent.




It 8 well sstabl lakhed Lhal the sdeguacy of an ageacy™s
reapasgs to m POTA regeest (8 ssadured by & stasdsrd of
reitonabieneny. BoGehes v, Cepicel Iavsl]igeeowe Agescy, BT
F.34 1895 [B.C. Cir. 1981)) Pegrding Cherih of Brisntalogy w.
Eatjonsl Sscecity Agency. 10 F.2d B8 (D€ Clr. 1979). Ths

Epency sult ahow bayond saterlel #subt that it hes coaducted a
ssarch ressomebly calculated @ wncover all relevast derssntae.

Mglaberg v, Oniesd Deacsn Deparimant of Justles, 705 F. 34 1344

[0:€: €lr. 19831 ThH= Inaus I8 nol whelher any Dapthec docusedis

aulak but rathec whether Lhe povernmsit's sdarch for ceap@aifs
denmenks was sdeguate. Boryp W, Blogk, S84 r.3d 120 (0B

Cle. 102}, To poevall. il dalFv'adli Euil ilaw Thah =%
decement n swiskence which Ras been regeeated haly Bees prodoced.
in enildsatifisele, or inm wheliy seempi wsder bl Aet . MarkE v,

L"'Il.lﬂ Statas Departessl of Jesilgs: M0 G216l (D.C. Cir.

I578); Makisnmal Cable Tolevielos nlig;'l._._-flani Eng., w. F.E.E. .

7% rF.3d 18) [D.C. Cle. 19¥7)). 'The N@verraent may rely apan
sffidevite o show It has condyalep & Teasonat le reareh, as long
a8 the affidavite are relatively detalied; nom-comclusory. and
sigbnitbed ln good falth. Chis ! g ¥, Umited Btates Departssnt af
gghtlc o T05 F.id LI4ANCEL.E: Cle: 190N g_n-_:'ua Wa I:!ntrml.
Intelligence Agencdy 87 F.24 319 (D.C. Cir. 1978} Vaughn v,

Eangn. 404 F.38A30 (D.C. Cir. 1970).

Flaigelff allegen dalendanta’ Jilstorinsss, thelr refasal Lo

provide ) inforest lon aboul sliBEr Teparslloss or JaLs Ehswing
that(Bhe attack was sccidental, snd the discrepencies Ln thalr

siideviee all cometibets preclssly "he bind af Bsd Falum

==




sppallats cnurts Bava deicribed when sdmosishing district couria
ot to vwallow cndigesied Ehe contanlaated spescy aff daviie
which are aften Elled,

Dsfendantn, In Lhelr cEfldavies, submit that the tesson for
the Salay is relessing respoanive materisl oa the 0.8.85. Liberiy
attack wiesm frcm the slabozats and cosples vreatrieval proceas
Lavalwed and the snorsoud backleg oFf 080 reguests fas
informsties.! Defesdsncs have mat the affldavit regeresssts
whndar the resscnsbleneds standard,

Plaintlff alsa abiects £o defendani™ v clanmlfl leakion, Lod
snsmpt lea of documents snder Dowd, Order B, LI5S and NU.B.C. §
$50(E) s belemy ualawiul. Plaiselff cosplaine the Nagbacests
insaEradt]ly accapied withoor questilon Ehe comtesiled of the
defendants that docosenta 1awa]visg eveals G took place
pEvERLEEN yERCE ogo VAT WEL matlensl seciriiyvoday. Flalnedff
furher cisvands that appl icatlon ol Eedy. Ofder Ma. [10%6 ia Uha
peguented decamants v lncoreedt, “

he dslendancy have Loe bafrden of descnatesting Lhat the
proper clasaificacion has beep)asds. Lenar v. Unlked States
Depaztaeat &l J‘ui'l;tg. 3R P34 4T [B.C. ClE. 1900 Hﬁfn W,
Hatlons] Becurlity Agendy): 08 F.24 1300 (B.C. Cir. 19790
Efuards v, Cantred Tntelligengs Agensy, 513 F. SBupp. S89
[0:0.C. 190,/ Tha gency say satiely the bucrdes by [lling

affideviis that set forth in detall the descriptios of the

docusdfes\ And lalornstlon, without revealimy ehe inforsatlon

= =N

i to sentlon the 1300 snd I500 within end betwesn Cederal
sgency cequents for Inforsation.




sought to ba seeapt from disclosurs. The sffidavits must also
glive ampla juatification In support of the cleim that cha
inforestion le sxempkt Ercem dlsclosure. The courk Eert apcogd
"gubstantinl welght® to thase afFldavies 1§ eEhe agencl TiTen &
mot lon for susmary judgesnt and =upporis it wikth-aipiiavitve

whthinm che clalmed ¢ 2ptlon, Daeg v, Unltod BEQkes Cepartmant

gf Justice, &47 P.id 13F& (D.0. Cle. 1980): Nalpecin v. Cencral
Intellfgen.  gencp Gi9 Podd B (D0, 0P 1980} Felisbury v,
Onited fta _ S r.34 w&E (0.0, Cle,U88:]0. Elace the

—

inforeat lun L. * in defendart’y affidavits wam nelehar

comtroverted by pdletory) s@ldence in the record nor by
—

ll.'l'd'l.l'lt‘l af Wanty Bid FELENN uresry Jeigeent I8 approdrlata.

In ceviswing pladgolii s sescond sllegatlos,; that delsndants
lepraoperly <lasc ified SGrunents, the nourt aust firet exanine
Exec. Order Ko, J205E. The Order sxesptd laformatlon which
perwaing te Ancwiligence activities, sourcen, methods, and
Forslgp evlatione . or ackivicies of the Uslted S*ares. TP
informe® jgn falle within one of theas categories, At may be

clwnesfied vhen an orilgine’ glassiflceticn suthorlty fucrther




detaraines ket loe wnauthoriosd dicclosurs sy cauls demsge to
aak lonal IHHIIEI-I In KREWHEE ¥ mE"H!E of Bp§ls, 70T F.30
103% (8.8, Clr. 190)) che court atated:
*Tha retionale for allowing Ehe Eoscubive Lo popls’ Che
aev Enscul lve Opder Lo documents la & pendies Anid e
that thé sesds of natloasl sscerity ohesg@ J=a~That s
fescative abogld b able o respend guicki to ches.®
jd. ot 1iME, Oefendants subslt Ehat all of the\labhusants in thie
cans wsid properly classlfisd anu szespl wnds N O.0.C. § 993000 .
pefeadant"s alms ardes thaet thelr affldssile " masl ©le
raguirenants of the resssnablesess SPELioed et oul previously.
THiE BOUTL EQFEEN Il_l:'l-llll thezs (€9 na genuins Insuss far
trial. sesaary Jedgeent ie appiGerists snd shoc d e granted,
Baidd on ehe Foregolne, e record, Brlsfe, flles, and oval
srguments of counsel,; defsddant*s mobtlon For sussary judgmant i
graated.
Finally, plalAWIEF sealn attormey fess persusnt Bo 3 @.0.C.

§ ARl ialinN

Yrhe oourt aay sEEsis sjelsnsl the United Brates
iomisaEble arcorney'a Dees esd sthar Litlgetics coatls
imeurrsd is amy cass usder this section In which the
coaplalnant het subs entislly prevailed.®

I sthe conferess cecognlos That Uhe Exscutlve departmsnis
relpasilsle for mstionsl dsfenmes and lorslge pollcy matters Bave
walged Inalght Iate whal vetes Sflest mlghl SSdur &8 & Fadwlt
of public cisclosurs of & parti-ulsr elassifisd record.

Accord legly . the confecess sspect Lhat [edecal cource,; In making
fav liw dateralnat lon In Besklas § Y32(B)L1) canem eunder POLA,
will sceord substsntisl weight to sgency’s affidevits cencsrning
the detalls of the classified statws of tha dlsputed Teoord.™ B
Rap. WI=1250; ¥l «5 B Bees. L% (QFM); 0.0. Cols Cong. &
Adnialvivatlve Wewa, 1074 pp. €307, E190.




the pucposs of thls ssctlon b8 vo resove the oftes Llneursauntable
financiel bacriere the average slilesn (eces whas stRempet.ng to
fores the governsant to comply with FOTA,; mot to provide an award
te eny plaintiff who succedEflully forces the governssnt to

dinclons the regueatsd Informdtlon. Lovel]l v, Aldarats, 610
F.34 430 [Sth Clr. 19005 Einier ¥, internal Bevenes Bervice.

ddil F.24 Q&N [Aih Cilup. LWER).
In isterpeeting this svbasctios the courts Rave wnllorsly
hald that the decinion vRalhad T Fwifd atiodsay" s Dead Ll wiLhils

iha disceetica of the distrisy eourt and will sst Be overtersed

an sppes] ualsss the denlal wad A J9use of disceetion. Creoler

¥, United Staces Deparissnt of Justice, €31 F.3d 934 (Eet Cir.

ivd0)y Ginter v. Internsl Mevenus Bsrwice, G40 F.2d 469 [BEh
Clr, 1981). Further; the plaint iff carcles the Burden of

demonstrating the propristy of the fess awvard, Including a
mhosulng that the plaimeiff hee substantislly prevailed. Lowel]
¥ n!ﬂl[r[‘-. 30 F. 34 478 [Nih Elr. 190OT; CGlater v. Intermel

Byvehur Sarvice, 40 F. 34 48N [(Beh Clr. LWEL).

is sstablishing the 81" . .o 0" @ teruinieg whether &
plalntlff has ssbataatisi., i sl f@?, L% Jowcte Bave Progesdsd

by demcribing w5k e U4 T el sesnf. LT

Bevemus Sarvice. dan @ I " CE. 1982 The o rodaet Lo

of cegeented dooamenti ceTE AGE AWLGsdt ssald Py et W EwErd of

(O L% 4 e |

atkormey's feen. GCuds i v, “ams.wld, 5% P28 13a" | L. CLF,
1977). Mor doss the Fallere Lo o, &ive & Cdavereble J -lgment
preciods an svard of Eessm L Coe plevinf ¥ astic. Fu ped Induce

disclosure of the regquestied docrs “te e cnt Luw |goes

-Pa
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Advscacy Ceusgil w, Upaty. B4 F.2d4 300 (Ind Cir. 197E). The
plalatiff saat ahow ®ofe Then that t1Ae [nformatiee wed reguasted
ind that It wiad supplied, Abasat & soury ordar Is Eha
plalnciff®s favor. the plaintiff musk show that prossogtion of
the sctilos ceuld resdshilly B vegerdsd se mecessi ) 08 abLals
tha Inforsstisn and that Uhs actleon hed o webeydetisl sffect oa
the delivery of the lAforsation. Cof ¥, Seflbed BLates

tmani JUNELCE, #00 Fold & (00, SiP. J870)) Lowsell m.
Ajdncare, 038 F.28 4 [3eR Cir. 190N, Cintes v, (nternsl
Ewvezus Sarvice, S40 Fodd a8y (BERCCAT. 19ER1.

Corgrans han snuAclébEed Gricel lnad that Ehe Sourts are La

wie In evaleatisng the lufdseontal legislstive pollcies anderlyisg

the Acts. Hatjorwide i-..:lilgﬂ Raintesanew, Ime. w, !hEtﬂ..

559 F.id 704 (.. CIN 19T . Onew & plalntlff has

substantlally poevalled & court should determine whethe: che

plalneiff In(Puleled vo ths sward in Light of thess eriteria:
(I \ThY bamefit 1o the poblic deriviog from Che Cadwg
BIN ths comssrcisl bensflt To the complalnant;

{1] khe natute of the complalmnast's Intspesk In Ehe records

poughity and
[4) whather the govermmsat's withholding of the pecoode

sought hed & reasonsble basls in law. Lovell ¥, Alderete, &30
F.3d &30 (%ih Clr. 19080 Elnter v, Intecral Revanue Bearvice,

Gl .34 0% (Beh Cile. L9NL) . The plalstiff fesls he han

ssbatastially provalled In chis sastter aad furtherssrs Bas el




ths regulrsssnts of the four part bedit. The cdart Ccamnok SQEeE.
Clearly, tha plaintiff Res m~ot sot the criterisa mecesmary to
wappart lu-c';r:n“i-ird-

Baiad of tha l'-:u-1n1u.. the record, Brleafe, asd FLdway” and
orel migussnts of counsel, IT I8 HERERY ORDERED thas(mdotge
Bokiulta, Beceetacy of Bpatej Blale P. Hsll, Infora@tles and
PFrivacy Btaff psrson; Menry Cohen, Polilcy/Apptale OEFicer and
Jach Pelsdnsn, Deaputy Ditoctor of the QLEloe~of Mardptocy Review
ahsuld be dissleied a8 delandants Frep R0 sctloan, and saly Che
tailted Ptaten Dapactinent af Frtate o3We proper party defendant.

[T I8 PURTHER ORDENED, btmc\@fendant’s sotion for sursmary

Judgmant B granied.

Bateds Julyd, 10EA.

BT %,
sited Staces Dintriet
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